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The District of North Vancouver
REPORT TO COUNCIL

April 28, 2022
Case: PLN2018-00037
File: 08.3060.20/037.18

AUTHOR: Kevin Zhang, Development Planner

SUBJECT: Bylaws 8573, 8574, 8575, 8576, and 8577: Rezoning and Housing
Agreements for a Mixed-Use Development at 2050 - 2070 Marine

Drive and an Unaddressed Lot

RECOMMENDATION

THAT “District of North Vancouver Rezoning Bylaw 1419 (Bylaw 8573)” is given FIRST

Reading;

AND THAT “Housing Agreement Bylaw 8574, 2022 (2050 Marine Drive — Market Rental

Housing)” is given FIRST Reading;

AND THAT “Housing Agreement Bylaw 8575, 2022 (2050 Marine Drive — Non-Market

Rental Housing)" is given FIRST Reading;

AND THAT “Housing Agreement Bylaw 8576, 2022 (2050 Marine Drive — No Rental

Restrictions — North Site)” is given FIRST Reading;

AND THAT “Housing Agreement Bylaw 8577, 2022 (2050 Marine Drive — No Rental

Restrictions — South Site)” is given FIRST Reading;
AND THAT Bylaw 8573 is referred to a Public Hearing.
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REASON FOR REPORT

Implementation of the proposed project
requires Council’s consideration of:

e Bylaw 8573 to rezone the subject property
(Attachment 2);

e Bylaw 8574 to authorize a housing
agreement to secure all market rental units
(Attachment 3);

GARDEN AVE

e Bylaw 8575 to authorize a housing
agreement to secure all non-market rental
units (Attachment 4).

e Bylaw 8576 to authorize a housing agreement to ensure all future owners of the
North Parcel strata units are eligible to rent their units (Attachment 5).

e Bylaw 8577 to authorize a housing agreement to ensure all future owners of the
South Parcel strata units are eligible to rent their units (Attachment 6).

Rezoning Bylaw 8573 and the Housing Agreement Bylaws are recommended for
introduction and Rezoning Bylaw 8573 is recommended for referral to a Public Hearing.
A Development Permit would be forwarded to Council for consideration if the rezoning is
adopted by Council.

BACKGROUND

The development proposal for 2050 Marine Drive was presented to Council at an Early
Input Opportunity on November 23, 2020. At the meeting, Council commented on a
variety of issues including affordability, traffic impacts, and demands on local
infrastructure. A motion was passed that Council was not supportive of the rezoning
application as proposed, and that the applicant revise their proposal.

In response, the applicant revised their proposal to reduce the tower height, increase
the number of non-market rental units, increase the number of market rental units, and
include a café and other opportunities for social integration. This revised application was
considered by Council on July 19, 2021, and Council directed staff to prepare the
necessary bylaws for consideration.
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SUMMARY

Marvel Developments (Lions Gate
Village) Ltd. has applied on behalf of the
owners of 2050 - 2070 Marine Drive and
an unaddressed lot to redevelop the
existing commercial and hotel buildings
to create a mixed-use development with
53 m? (574 sq. ft.) of commercial space
and a total of 330 residential units:

e 212 market strata units (of which
8 are rent to own),

e 77 market rental units, and

e 41 non-market rental units.

The proposal includes three buildings: a
27-storey building containing the strata
and market rental units, a 4-storey
building containing the non-market rental
units, and a 9-storey building with strata
units (Attachment 1).

Image to Right: Bird’s-Eye View
from Marine Drive looking North

Site and Surrounding Area

The development site is approximately
1.05 hectares (2.6 acres) in size and

£
, . : 3 H‘qlg i
is comprised of 4 commercial lots. Iy ¥

ll

The site is located along the District’s
boundary with West Vancouver,
bound by Marine Drive on the south
and Curling Road on the north.
Surrounding properties include
townhomes to the north, mixed-use
and office developments to the east,
and Marine Drive to the south.

Currently located on the site are
Travelodge Hotel by Wyndham
Vancouver Lions Gate, Pho Japolo
restaurant, and Denny's restaurant.
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EXISTING POLICY
Official Community Plan

The Official Community Plan (OCP)
designates the site as “Commercial
Residential Mixed-Use Level 2" (CRMU2)
which envisions medium density commercial
and residential mixed-use development at a
density of up to approximately 2.5 floor space
ratio (FSR).

At approximately 2.75 FSR, the proposal
slightly exceeds the density of the OCP
designation by 0.25 FSR. Section 2.5 of the
OCP states that the FSR associated with the
OCP designations provides guidance
regarding the general massing and
approximate density of a development.
Council can consider, with a public hearing,
density over and above that indicated in the
OCP designation on a case-by-case basis
where the proposed development is otherwise
consistent with the objectives and policies of
the OCP. In this case, the proposed 0.25 FSR
above that permitted in the OCP designation represents a modest increase beyond the
maximum, reflects the floor area of the proposed non-market rental units, and is
therefore supportable.

The proposal is consistent with the following policies of the District's OCP:

o Policy 5.2.4 "Encourage pedestrian-friendly features, public realm improvements,
and accessibility for people of all abilities in the design of major developments”

e Policy 7.2.3 “Encourage the retention of existing and the development of new,
rental units through development, zoning, and other incentives”

e Policy 7.3.1 “Reflect District housing priorities through an appropriate mix, type
and size of affordable housing”

e Policy 7.3.3 “Apply incentives (including, but not limited to density bonussing,
pre-zoning and reduced parking requirements) as appropriate, to encourage the
development of affordable housing”
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Targeted Official Community Plan Review Action Plan 2021-2030

The project has been reviewed against the Targeted Official Community Plan Review
Action Plan (Action Plan) and addresses the following “Priority Actions”™:

Priority Action #1: Achieve Town and Village Centres that deliver low-carbon,
compact, and diverse housing, transportation choices, and supportive public amenities
and employment space.

The project contributes to this action by providing a range of housing options within
the heart of the Lions Gate Village Centre. It also delivers key public amenities
such as a new road, a new neighbourhood park, and new pedestrian connections

Priority Action #2: Advocate for infrastructure and service improvements, such as
Rapid Transit, to get our key transportation networks moving better

The project includes offsite improvements that improve the movement of
pedestrians, cyclists, transit, and vehicles along this portion of Marine Drive.

Priority Action #3: Prioritize rental, social, and supportive housing projects to increase
the range of housing options.

The project proposes that 36% (118 units) of the residential units are rental in
tenure (13% as non-market rental units and 23% as market rental units).

Priority Action #5: Increase housing diversity to support a range of incomes,
household types, and accessibility needs within and close to Town and Village Centres.

The project is located in Lions Gate Village Centre and includes a range of
residential units, strata apartments, non-market rental apartments, and market
rental apartments. All of these units meet either “Basic” or “Enhanced” levels of
accessibility.

Priority Action #6: Create a continuous and connected network of walking and cycling
routes to encourage more people of all ages and abilities to walk and cycle

The project is providing a new road through the development along with pedestrian
and cycling connections in all directions.

Priority Action #8: Reduce greenhouse gas emissions from buildings, transportation,
and waste to address the climate emergency

The 4-storey non-market rental building is proposed to achieve “Passive House”
certification while the remaining residential component of the development will be
built to “Step 3" of the BC Energy Step Code with a low-carbon energy system.
The commercial component will be built to “Step 1" of the Step Code.
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Lower Capilano (Lions Gate) Marine Village Centre Implementation Plan and
Lions Gate Public Realm and Design Guidelines

The project has been reviewed against the Lower Capilano (Lions Gate) Marine Village
Centre Implementation Plan (Implementation Plan) and the Lions Gate Public Realm
and Design Guidelines. The project achieves the public realm objectives and provides a
dedicated road, which will connect to Glenaire Drive, Curling Road, and a yet-to-be-
named new road. This new road will be an important connecting feature within the Lions
Gate Village Centre. This proposal also delivers the Curling Road Park planned south of
Curling Road.

The proposal is being considered in the context of the approved Lions Gate Plan which
identifies a mix of building heights of up to 20 storeys for this site. The proposal includes
a mix of building heights at 4, 9, and 27 storeys. While the proposed tower as proposed
at 27-stroreys is higher than anticipated in the Implementation Plan, staff are supportive
of the height given the significant amount of land dedications (44% of gross area), the
neighbouring buildings which range in height from 23 to 26 storeys, and achieving the
District’s urban design goals while completing the important Curling Road Park and road
network.

District of North Vancouver Transportation Plan

e Transit
o The proposal increases residential density in a Key Growth Area, adjacent
to an existing Frequent Transit Network.
¢ Walking and Cycling
o The proposed offsite improvements include walking and cycling
improvements along the site frontages.

Rental and Affordable Housing Strategy

The proposal has been reviewed against the District’s “Rental and Affordable Housing
Strategy” below:

Goal 1: Expand the supply and diversity of housing

The project includes a range of housing options such as non-market rental
apartments, market rental apartments, and strata apartments.

Goal 2: Expand the supply of new rental and affordable housing

The project proposes that 36% of the residential units are rental in tenure (13% as
non-market rental units and 23% as market rental units).
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Council Directions 2019-2022
The proposed bylaws respond to the following Council Priority Directions to 2022:

Key Issue - Mobility: Pursuing the options we have available to reduce congestion and
increase alternatives, while vigorously championing our residents’ needs in dialogue
with regional partners, will be our measure of success.

Locating housing in close proximity to commercial areas and frequent transit,
provides opportunities to reduce transportation demands and facilitate alternative
modes of transportation. The proposal also includes new transit and bicycle
infrastructure along Marine Drive.

Key Issue - Housing: Increasing housing diversity and addressing affordability through
projects that deliver rental housing for low and moderate income earners and for those
in need of social housing.

The project includes 41 non-market rental units, with rents ranging from 18% to
30% below the median 2021 rents for the District.

Zoning
The subject properties are currently I gl |18
zoned a mix of Marine Drive ' R ~

Commercial Zone (C9) and Tourist
Commercial Zone (C4). Rezoning is
required to accommodate the project
and Bylaw 8573 proposes to create
a new Comprehensive Development
Zone 142 (CD142) tailored
specifically to this project. The
proposed CD142 zone prescribes
permitted uses and zoning
provisions such as base density, a
maximum density of 2.75 FSR with
delivery of CACs, building heights,
setbacks, and parking requirements.

All subject properties are currently
subject to “siting area maps” in the
Zoning Bylaw. Siting Area Map C/1
is proposed to be amended as per
Bylaw 8573 to reflect the rezoning
proposal.

Existing Zoning Map
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ANALYSIS

Site Plan and Project Description

The proposal is for a mixed-use development with 53 m? (574 sq. ft.) of commercial
space and a total of 330 residential units, including 212 market strata units, 77 market
rental units, 41 non-market rental units. Over one-third of the residential units in this
development (118 units) are proposed as rental. The subject site is proposed to be
consolidated and then subdivided into 3 “Parcels” as per the list and site plan below:

South Parcel

o Building A: a 27-storey commercial and residential mixed-use building with
158 strata units and 77 market rental units; and
o Building B: a 4-storey residential building with 41 non-market rental units.

North Parcel
o Building C: a 9-storey residential building with 54 strata units.
Park Parcel
o A neighbourhood park on an independent parcel of land to be transferred
to the municipality.
Curling Road
Existing Property Line
Road Dedication
= North Parcel
o
e
(5] . Park Parcel
9 B;Isl::img ¢ Neighbourhood
(‘D‘ ehey Park
@ Residential
Zl o
2| 8
§ -
a
g
- Lions Gate Crescent (new
West  © Road Dedication new)
Vancouver

| I 1 ~

Building B| k- “~ 2
4-Storey
Normanetl 1y Slnst
enta
1 1 L Mixed-Use

L8 . |

Site plan showing proposed subdivision, dedications, three buildings, and a neighbourhood park

Document: 5596703



Bylaws 8573, 8574, 8575, 8576, and 8577 for a Mixed-Use Development at 2050 Marine Drive

April 28, 2022

Page 9

The total unit mix by tenure type is outlined in the table below and will be secured in the
Development Covenant:

Tenure Studio 1 bed 2 bed 3 bed Total
Strata - 65 90 57 212
Market Rental 7 35 35 - 77
Non-Market Rental 8 8 21 4 41
Total 15 108 146 61 330
(5%) (33%) (44%) (18%)

Approximately 62% of the total units are 2-bedrooms or larger, and considered suitable

for families.

The proposed development is located in the Lions Gate Village Centre, at the western
gateway to the District of North Vancouver. The rendering below highlights the proposal
within the context of existing buildings and developments currently under construction.

) E Park West
+ (Grouse Inn)

m—

Rendering of neighbouring context looking North

Ferrenee
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Housing Proposal
The proposal includes a variety of housing components including:

41 non-market rental units,
77 market rental units,

8 rent-to-own units, and
48 locals-first units.

Arrangements to provide and operate these rental units and sales programs will be
secured through the development covenant and housing agreements.

Non-Market Rental Units

The 41 non-market rental units located in “Building B”. The applicant is targeting rents
for the non-market units to be affordable to "Low-to-Moderate Income Households"
(households with 2020 before-tax incomes ranging from $30,001 to $85,170). The
Metro Vancouver median rents (2021), District of North Vancouver median rents (2021),
and proposed non-market unit rents are shown in the table below for reference. This
building is proposed to be built to “Passive House” standards to optimize occupant
comfort and minimize operating costs.

Metro Proposed Rent DNV

Vancouver (Comparison median Proposed Rent
Non-Market | Number |medianrents |with Metro rents (Comparison with
Rental Units | of Units | (2021) Median) (2021) DNV Median)
Studio 8 $1,300 $1,100 (-15%) $1,348 $1,100 (-18%)
1 bedroom 8 $1,400 $1,200 (-14%) $1,650 $1,200 (-27%)
2 bedroom 21 $1,720 $1,525 (-11%) $2,104 $1,525 (-28%)
3 bedroom 4 $1,952 $1,725 (-12%) $2,480 $1,725 (-30%)
Total 41

These rental rates offer significant discounts when compared to both Metro median and
District median rents for all apartment and ground oriented rental stock.
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Building B: Non-Market Rental Building — East Elevation

Market Rental Units

The 77 market rental units locate in “Building A" are comprised of 7 studios, 35 one-
bedroom units, and 35 two-bedroom units.

Workforce Housing

The proposal presented to Council at Early Input on November 23, 2020 included 11
Workforce Housing units. The applicant has removed these units due to legal limitations
but will continue to work with staff to explore mechanisms for implementing this
component of the project. For now, these are standard strata units.

Rent to Own Units

It is proposed that 8 strata units (4 one-bedroom and 4 two-bedroom) be sold through a
“rent-to-own” program with the units geared toward first-time home buyers. The future
purchasers would be required to live in the unit for two-years, paying market rents to the
developer as well as strata fees. At the end of the two-year period, the developer would
return 100% of the rent collected to each purchaser for use as a down payment to
purchase the unit they were occupying. This arrangement will be secured by a section
219 covenant.

Locals-First Units

The applicant is voluntarily proposing a locals-first program. Under this program, it is
proposed that a minimum of 48 strata units (20 one-bedroom, 20 two-bedroom, and 8
three-bedroom) are marketed to “locals-first”. Prior to offering the units on the open
market, the developer will offer the 48 units at a 5% discount below the standard list
prices. The units will be available at this discount only to residents of the District of
North Vancouver and City of North Vancouver and for a period of 60 days, following
which the units will be offered on the open market.
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Lock-off Suites

It is proposed that 21 strata units will contain lock-off suites, providing the ability to have
a mortgage-helper in a condominium settings.

Development Permits
The site is in the following Development Permit Areas:

e Form and Character of Commercial and Mixed-Use Buildings; and
e Energy and Water Conservation and Green House Gas Emission Reduction.

Form and Character of Commercial and Mixed-Use Buildings

The proposal is consistent with the OCP Design Guidelines for Commercial and Mixed-
Use Buildings, the Lower Capilano Marine Village Centre Implementation Plan, and the
Lions Gate Public Realm Strategy.

Advisory Design Panel

The application was considered by the Advisory Design Panel (ADP) on May 24, 2018
and the Panel recommended approval of the project subject to addressing the Panel
comments. The applicant has addressed the Panel's comments by revising the tower
height and massing, improving pedestrian links, and refining the design of the non-
market rental building.

A detailed review of development permit issues, outlining the project's compliance with
the applicable development permit guidelines will be provided for Council’'s
consideration should the application proceed through the rezoning process.

Energy and Water Conservation and Greenhouse Gas Emission Reduction

The proposal as designed is consistent with the OCP Guidelines for Energy and Water
Conservation and Greenhouse Gas Emission Reduction. In addition, the applicant has
considered the District's Community Energy and Emissions Plan (CEEP) and Council's
declaration of a Climate Emergency.

The project’s energy strategy consists of the following components:

e Residential units are proposed to be serviced with fossil-fuel free mechanical
systems.

e The 4-storey non-market rental building is proposed to achieve “Passive House”
certification.

¢ The residential components of the building will be built to “Step 3" of the BC
Energy Step Code with a low-carbon energy system, and the commercial
component will be built to “Step 1”.
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e The proposal aims to reduce single-occupant vehicle emissions by providing
enhanced cycling facilities, through its location in close proximity to transit, and
by supporting use of electric vehicles with charging infrastructure.

Landscaping

A conceptual landscape plan has been submitted with the rezoning application showing
a courtyard, a new neighbourhood park, and public realm areas along adjacent streets.
Other significant features include shared and private rooftop patios, green roofs, and
small plazas with pedestrian furniture and a fountain.

Should the rezoning proposal proceed, a more detailed review of landscape issues will
be included in the development permit report.
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Accessibility

The proposal fulfils the requirements of the District's Accessible Design Policy for
Multifamily Housing as 100% of the apartment units (330 units) meet the ‘Basic
Accessible Design’ criteria and 6% of the apartment units (19 units) meet the ‘Enhanced

Accessible Design’ criteria.

Vehicle Parking

Vehicle parking is proposed in a three-level underground garage for the south parcel,
and a two-level underground garage for the north parcel. Both underground garages are
accessed from the new Lions Gate Crescent.

Part 10 of the Zoning Bylaw requires a total of 610 parking stalls for residential and
commercial uses (including visitor stalls). This proposal has undertaken a parking needs
assessment in conjunction with the District's “Alternative Vehicle Parking Rates Policy”
and is proposing a total of 373 parking stalls.

The District's "Alternative Vehicle Parking Rates" Policy was approved in November
2020 and includes base parking rates based on unit mix with opportunities for parking
reductions based on location if the proposal includes Transportation Demand
Management (TDM) features. The proposed 373 parking stalls complies with this policy.
The parking provision is detailed as follows:

Parking (South Parcel) Stalls per Residential Unit Total Stalls
Residential 0.891 246
Residential Visitor 0.101 28
Commercial N/A 2
Total 0.993 276
Parking (North Parcel) Stalls per Residential Unit Total Stalls
Residential 1.685 91
Residential Visitor 0.111 6
Total 1.796 97
Grand Total 1.021 373

The District OCP includes as Section 5.1 (8) the statement that reductions for parking
requirements should be considered for new developments in centres well served by
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transit as ways to encourage alternate modes of transportation and to increase housing
affordability. The applicant has submitted a Transportation Impact Assessment
prepared by IBI Group that supports the proposed parking rate.

The proposed TDM features include proximity to frequent (rapid bus) transit, shared
parking with commercial and residential visitor, and unbundled parking.

The applicant has proposed to provide energized outlets capable of supporting "Level 2"
charging for all of the residential parking spaces.

Proposed universal parking for the residential and commercial project components will
comply with the District's Accessible Design Policy for Multi-Family Housing and the
Zoning Bylaw. A total of 16 universal parking spaces are proposed.

Staff are supportive of the proposed parking as the site is well-served by frequent transit
along both Marine Drive and Capilano Road, is located in the heart of the Lions Gate
Village Centre, and the overall plan for the Lions Gate Village Centre includes
numerous long-term transportation improvements for pedestrians and cyclists.

Bicycle Parking

The District's "Bicycle Parking and End-of-Trip Facilities Policy" includes the following
rates for bicycle parking:

e A minimum of 1.5 spaces for a studio or one-bedroom unit;
e A minimum of 2 spaces for a two or more bedroom unit; and
¢ A minimum of 1 space for each 250 square metres of gross floor area.

The applicant is proposing to provide bicycle parking at a rate of approximately 1.81
long-term secure bicycle storage spaces per residential dwelling unit and 0.11 “Class 2"
short-term bicycle storage spaces per residential dwelling unit for a total of 634 bicycle
parking spaces. The proposed bicycle parking rate is compliant with the bicycle policy
requirement. All secure residential bicycle storage will include access to Level 1 electric
bicycle charging in accordance with the Bicycle Parking and End-of-Trip Facilities
Policy. A detailed breakdown of the bicycle storage proposed is provided in the tables
below and on the next page.

Bicvcle Parkin Class 1 (Long Class 2 (Short

(So):lth Par cel)g Term) — Secure Term) — Bicycle Total Stalls
Bicycle Storage Storage

Residential 491 28 519

Commercial 1 1 2

Total 492 19 521
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: 1 Class 1 (Long Class 2 (Short
(Br;g‘:f;eP:?;::;'g Term) — Secure Term) — Bicycle Total Stalls
Bicycle Storage Storage
Residential 108 5 113
Total 108 5 113
Grand Total 600 34 634

Bicycle repair rooms are proposed in both the South Parcel and North Parcel
underground parking garages. Bicycle repair rooms typically include a work bench,
repair tools, and tire pumps to allow residents to maintain their bicycle and help
encourage continued bicycle use.

The requirements for bicycle parking are secured in the proposed CD 142 zone.
Overall, the bicycle parking proposed, the proximity to transit service, and the
pedestrian and cycling infrastructure improvements proposed will help to support

alternate transportation options for residents and visitors to the project.

Off-site improvements

The application includes improved street frontages with street tree plantings and
streetlight upgrades, pedestrian lighting, curb, gutter, and paving improvements, along
the existing and proposed roadways adjacent to or within the development.

The proposal includes dedications of approximately 44% of the site for public

infrastructure. These significant dedications deliver the following:

o A4.1m(13.5 ft.) wide highway dedication along Marine Drive to accommodate
improved transit and pedestrian infrastructure,

o A 16 m(52.5 ft.) wide highway dedication through the site for the construction of
a new public road (Lions Gate Crescent),

e A3.46 mto5m(11.4ft to 16.4 ft.) wide highway dedication along Curling Road
for improved sidewalks, and

e A 7.5m(24.6 ft.) wide highway dedication along a portion of the eastern property
line which will provide improved road access for the easterly neighbour.

In addition, the design includes a new neighbourhood park (see image on Page 13) on
land that is proposed to be transferred to the District. Detailed design of the
neighbourhood park will be finalized through the Parks Department, with public input.
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Rendering of new Neighbourhood Park looking west

The estimated total value of off-site works (engineering and landscaping) is $2,673,000.
This estimate has been provided by the applicant and the full scope (and value) of
required off-site construction will be determined through the detailed design work at the
Building Permit stage.

The project will also pay Development Cost Charges at the applicable rate at the date of
Building Permit submission should the rezoning be successful.

Community Amenity Contribution

The District’'s Community Amenity Contribution (CAC) Policy outlines expectations for
contribution for projects which result in an increase in density. In addition to the other
amenities noted in this report, a cash CAC of $3.4 million is included in the proposed
CD142 Zone. It is anticipated that the CACs from this development will be directed
toward the affordable housing fund; park and trail improvements; public art; or other
public realm infrastructure improvements.

Financial Impacts

The project will contribute the following housing amenities, off-site works, land, DCC's,
and CAC’s:

77 market rental units;

41 non-market rental units;

Off-site works currently estimated at approximately $2,673,000;

Land dedications totalling approximately 4,629 m? (49,828 sq. ft.) including a
4.1 m (13.5 ft.) wide dedicaion along Marine Drive;

Construction of a new neighbourhood park;

DCCs estimated at $4,072,000; and

e CAC of $3.4 million.

e © o o
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Concurrence

The project has been reviewed by staff from the Development Planning, Building, Urban
Design, Business Licencing, Fire and Rescue Services, Community Planning,
Landscape, Environment, Development Engineering, Construction Traffic Management,
Parks, and Legal departments.

The District of North Vancouver Rezoning Bylaw 8573 affects land lying within 800m of
a controlled access intersection and therefore approval by the Provincial Ministry of
Transportation and Infrastructure will be required after third reading of the bylaw and
prior to bylaw adoption.

Construction Traffic Management Plan

The site outline in red is shown in relation to other residential construction projects and
potential development projects in the following image.

Development Context Map
04/13/2022
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VANCOUYERS.

In order to reduce development’s impact on pedestrian and vehicular movements, the
applicant is required to provide a Construction Traffic Management Plan (CTMP) as a
condition of a Development Permit.
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The Plan must outline how the applicant will coordinate with other projects in the area
(specifically Sentinel and Park West developments, both currently under construction) to
minimize construction impacts on pedestrian and vehicle movement along Monashee
Drive and surrounding roadways. Road closures will only be approved for the roadworks
and service main upgrades. The CTMP is required to be approved by the District prior
to issuance of a building permit.

In particular, the Construction Traffic Management Plan must:

1. Provide safe passage for pedestrians, cyclists, and vehicle traffic;

2. Outline roadway efficiencies (i.e. location of traffic management signs and
flaggers);

3. Make provisions for trade vehicle parking which is acceptable to the District and
minimizes impacts to neighbourhoods;

4. Provide a point of contact for all calls and concerns;

5. Provide a sequence and schedule of construction activities;

6. Identify methods of sharing construction schedule with other developments in the

area;

Ascertain a location for truck marshalling;

Address silt/dust control and cleaning up from adjacent streets;

Provide a plan for litter clean-up and street sweeping adjacent to site; and,

0 Include a communication plan to notify surrounding businesses and residents.

—‘<°.°°I"

Public Input
The applicant held a facilitated Public Information Meeting on May 23, 2018.

Notices were distributed to neighbours in accordance with the District's policy on Non-
Statutory Public Consultation for Development Applications. Signage was placed on the
property to notify passersby of the meeting, and advertisements were placed in the
North Shore News. A webpage was established for this project on the District's website.

The meeting was attended by approximately 52 residents. Some community members
expressed support for the proposed market and non-market rental housing, while others
commented on parking, traffic, and overall density in the area. The facilitator’s report
and redacted public input is attached as Attachment 7.
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Implementation

Implementation of this project will require a rezoning, and housing agreements, as well
as issuance of a development permit and registration of legal agreements.

Bylaw 8573 (Attachment 2) rezones the subject properties from C4 and C9 to a new
Comprehensive Development Zone 142 (CD142) which:

establishes the permitted residential and commercial uses;
allows home occupations as an accessory use,
establishes the maximum permitted floor area on the site;
establishes setback and building height regulations; and

establishes parking regulations specific to this project.

Bylaw 8576 and 8577, (Attachment 5 and 6) authorizes the District to enter into a
Housing Agreement to ensure that there will be no future restrictions on renting the
strata units.

A legal framework will be required to support the project and it is anticipated that a
development covenant will be used to secure items such as the details of off-site
servicing and airspace parcel subdivision requirements. Additional legal documents
required for the project will include but are not limited to:

e subdivision plan showing road dedications and park areas;

o statutory rights of ways related to municipal services;

e statutory right of way to secure public access to on-site plaza and courtyard
areas;

e development covenant to reference the general form and layout of project and to
secure “Passive House” requirement of the 4-storey rental building,
covenant/right of ways, allocation of development rights, onsite amenities,
adaptable design features, unit mix, construction traffic management plan,
transportation demand management measures, electric vehicle charging
infrastructure, bicyle facility requirements, storage facilities requirements,
universal parking requirements, and recycling and waste management facilities;

o stormwater management covenant;

¢ covenant to specify that any “unsold” parking spaces be transferred to strata
corporation; and

e other documentation as required by the municipal solicitor.
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CONCLUSION

This project is consistent with the District’s Official Community Plan and the Lower
Capilano (Lions Gate) Marine Village Centre Implementation Plan, and the Lions Gate
Public Realm and Design Guidelines. In particular, the proposal provides new market
and non-market rental housing to support with the District's "Rental and Affordable
Housing Strategy" and Council’s priority direction regarding rental housing. The project
also provides significant community infrastructure and amenities such as a new road, a
new neighbourhood park, and community amenity contributions.

This rezoning proposal is now ready for Council's consideration
OPTIONS
The following options are available for Council's consideration:

1. Introduce Bylaws 8573, 8574, 8575, 8576, and 8577 and refer Bylaw 8573 to a
Public Hearing (staff recommendation);

2. Refer the project back to staff for further consideration; or
3. Defeat the bylaws at First Reading.

Respectfully submitted,

2

Kevin Zhang
Development Planner

ATTACHMENTS

1. Architectural and Landscape Plans

2. Bylaw 8573 — District of North Vancouver Rezoning Bylaw 1419 (Bylaw 8573)

3. Bylaw 8574 — Housing Agreement Bylaw 8574, 2022 (2050 Marine Drive —
Market Rental Housing)

4. Bylaw 8575 — Housing Agreement Bylaw 8575, 2022 (2050 Marine Drive — Non-
Market Rental Housing)

5. Bylaw 8576 — Housing Agreement Bylaw 8576, 2022 (2050 Marine Drive — No
Rental Restrictions — North Site)

6. Bylaw 8577 — Housing Agreement Bylaw 8577, 2022 (2050 Marine Drive — No
Rental Restrictions — South Site)

7. Public Information Meeting Facilitator Report
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U Community Planning

U Development Planning
] Development Engineering
Q utilities

U Engineering Operations
U Parks

U Environment

U Facilities

] Human Resources

U] Review and Compliance

REVIEWED WITH:

[ Clerk’s Office

U Communications
& Finance

U Fire Services
Qs

U solicitor

Qais

U Real Estate

S/Byléw Services
Planning

External Agencies:
U Library Board
U NS Health

U rRCMP

U NVRC

U Museum & Arch.

U Other:
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ATTACHMENT o2

The Corporation of the District of North Vancouver

Bylaw 8573

A bylaw to amend District of North Vancouver Bylaw 3210, 1965

The Council for The Corporation of the District of North Vancouver enacts as follows:

Citation

1. This bylaw may be cited as “District of North Vancouver Rezoning Bylaw 1419 (Bylaw
8573)".

Amendments

2. District of North Vancouver Zoning Bylaw 3210, 1965 is amended as follows:

(a) Part 2A, Definitions is amended by adding CD142 to the list of zones that
Part 2A applies to.

(b) Section 301 (2) by inserting the following zoning designation:
“4B 142 Comprehensive Development Zone 142 CD142”

(c) Part 4B Comprehensive Development Zone Regulations by inserting the
following the following, inclusive of Schedule B:

“4B 142 Comprehensive Development Zone 142 CD142

The CD142 zone is applied to:

1. LOT 1 OF LOT 1 BLOCK 15 DISTRICT LOT 764 PLAN 14885

(PID: 004-811-054)

2. LOT 2 BLOCK 15 DISTRICT LOT 764 PLAN 10846
(PID: 009-283-862);

3. LOT 3 BLOCK 15 DISTRICT LOT 764 PLAN 10846
(PID: 005-260-817); and

4. LOT 1 BLOCK 15 DISTRICT LOT 764 PLAN 10846
(PID: 005-260-809).

4B 142 - 1 Intent

The purpose of the CD142 Zone is to establish specific land use and
development regulations to permit a commercial and residential mixed-use

project.

Document: 5599670



4B 142 - 2 Interpretation

The following additional interpretations shall apply in the CD142 Zone:

Multi-family flex unit means an owner-occupied dwelling unit that has a
gross floor area of not less than 74 m? (796.5 sq. ft.) and contains a
defined area (the “lock-off room”) for potential separate accommodation,
where the lock-off room:
a) is not less than 24 m? (258.3 sq. ft.) and not more than 37 m? (398
sq. ft.);
b) is not a separate strata lot;
¢) includes living space which contains a compact kitchen, at least
one closet, and a bathroom with a toilet, sink, and bathtub or
shower; and
d) has a separate lockable entrance door providing independent and
direct access to the exterior of the dwelling unit or public corridor.

The owner of the multi-family flex unit must be a resident in the multi-
family flex unit.

4B 142 - 3 Permitted Uses

The following principal uses shall be permitted in the CD142 Zone:
a) Uses Permitted Without Conditions:
i) Not applicable.
b) Conditional Uses:

The following principal uses are permitted when the conditions outlined
in Section 4B 142 - 4 Conditions of Use, are met:

i) residential use;
ii) multi-family flex unit; and
i) restaurant use.

4B 142 - 4 Use Requlations and Conditions of Use

a) All conditional uses: All uses of land, buildings and structures are
only permitted when the following conditions of use are met:

i) All aspects of the use are completely contained within an

enclosed building except for:
a) Parking and loading areas;
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b)

b) Outdoor customer services areas;

c) The display of goods for the benefit of and accessory to
restaurant use; and

d) Outdoor private amenity areas for the benefit of and
accessory to residential uses (plazas, roof decks, play
areas, and private or semi-private outdoor space).

Residential: Residential uses are only permitted when the following
conditions are met:

i) Each residential unit has access to private or semi-private
outdoor space.

i) Balcony enclosures are not permitted.

iii) A minimum of 53 m? (574 sq. ft.) of the total permissible gross
floor area in the South Parcel as shown on the map attached
labelled “Schedule B” (the “South Parcel”’) must be used for
restaurant use.

c) Multi-family flex unit: In no case shall more than 25% of the

dwelling units in a multi-family building be multi-family flex units.

d) Restaurant use: A minimum of 53 m? (574 sq. ft.) of the total

permissible gross floor area in the South Parcel must be used for
restaurant use.

4B 142 - 5 Accessory Use

a)

Home occupations in residential dwelling units are permitted.

4B 142 - 6 Density

a)

b)

The maximum permitted density within the CD142 zone, for both the
South Parcel and the North Parcel as shown on the map attached
labelled “Schedule B” (the “South Parcel” and the “North Parcel”
respectively) combined, is 706 m? (7600 sq. ft.) of commercial gross
floor area and 5732 m? (61,695 sq. ft.) of residential gross floor area if
the residential floor space is located above the ground floor, and a
maximum of 65 residential units.

Despite Section 4B 142 — 6 (a) the maximum gross floor area for the
South Parcel shall be 21,533 m? (231,778 sq. ft.) and the maximum
number of dwelling units for the South Parcel shall be 276 dwelling
units (but for greater certainty not including permitted lock-off rooms) if
the following condition is met:
i.  $2,448,000 is contributed to the municipality to be used for any
of the following amenities (with allocation and timing of
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expenditure to be determined by the municipality in its sole
discretion).

i.
ii.
iii.
iv.
V.

The provision or enhancement of public facilities;
Improvements to public parks, plazas, trails and
greenways;

Playgrounds;

Public art and other beautification projects; and
Affordable or special needs housing.

c) Despite Section 4B 142 — 6 (a) the maximum gross floor area for the
North Parcel shall be 7,342 m? (79,031 sq. ft.) and the maximum
number of dwelling units for the North Parcel shall be 54 dwelling units
(but for greater certainty not including permitted lock-off rooms) if the
following condition is met:

i.  $952,000 is contributed to the municipality to be used for any of
the following amenities (with allocation and timing of
expenditure to be determined by the municipality in its sole
discretion).

i.

ii.
iii.
iv.
V.

The provision or enhancement of public facilities;
Improvements to public parks, plazas, trails and
greenways;

Playgrounds;

Public art and other beautification projects; and
Affordable or special needs housing.

d) For the purpose of calculating gross floor area, the following are

exempted:

i. Parking, storage, mechanical, maintenance areas and any
other areas located below grade in a structure which has an
exposed exterior wall less than 1.2 m (4 ft.) above finished

grade;

ii. Unenclosed balcony areas; and
iii. Indoor amenity spaces in accordance with “Table 1" and the map
attached labelled “Schedule B".

Table 1
P I Maximum Exempted
dree Amenity Floor Area
B South Parcel 529.8 m? (5,703 sq. ft.)
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North Parcel 164.3 m? (1769 sq. ft.)
Total 694.1 m? (7472 sq. ft.)

4B142 - 7 Setbacks

(1) Buildings shall be set back from property lines to the closest
building face, excluding any underground or partially-exposed
parking structure, window wells, baicony columns, alcove
projections or projecting balconies, with said projecting balconies
not to exceed a depth of 2 m (6.5 ft.), all as established by
development permit and in accordance with “Table 2" and
“Figure 1”.

Table 2

Setback Identifier Minimum Setback
A 3.9m(12.9 ft.)

7.9 m (26.0 ft.)

7.5 m (24.6 ft.)

4.8 m (15.6 ft.)

1.1 m (3.6 ft.)

4.0 m (131 ft.)

4.8 m(15.6 ft.)

I @@ |m m| O[O | @

3.6 m(11.9 ft.)

I 2.5m (8.0 ft.)

J 11.0 m (36.1 ft.)

1.5m (4.9 ft)

6.8 m (22.4 ft.)

=< I > N

Om (0 ft.)
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Figure 1
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4B142 - 8 Height

a) The maximum permitted height for any building in the CD142 Zone,
shall be regulated by geodetic elevation as follows, with specific

building height provisions based on “Table 3" and the map attached
labelled “Schedule B".

Table 3
—— Maximum Height Maximum
Building (geodetic elevation) Storeys
Building A 98.2 m (322.1 ft) 27
Building B 27.4 m (90.0 ft) 4
Building C 44.5 m (146.1 ft) 9

b) In addition to Part 4 General Regulations, Section 407 Height
Exceptions, the following height exceptions shall apply in the CD142
zone: Elevator penthouses, rooftop access stairwells and vestibules,
architectural appurtenances, roof deck guard rails, heating, cooling,
ventilation and other mechanical equipment required for building
operations are permitted above the maximum height limit, provided
they are completely screened and integrated into the building’s
design and do not extend more than 4.5 m (14.8 ft.) above the
highest point of the roof surface.

4B 142 — 9 Coverage

a) Building Coverage: The maximum building coverage shall be
regulated as per “Table 4" and the map attached labelled “Schedule
B”.

Table 4
i Parcel- | 7Maximum Building Coverag:
South Parcel 65%
 NothParcel | 65%
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b) Site Coverage: The maximum site coverage shall be regulated as
per “Table 7* and the map attached labelled “Schedule B”.

-‘Eble 5
Parcel o ﬁa;(imum Site Coverage 7
Som;ce] | B 75% o
North Parcel | - 75% -

4B 142 — 10 Landscaping and Storm Water Management

a) All land areas not occupied by buildings, patios, driveways, and
walkways shall be landscaped in accordance with a landscape plan
approved by the District of North Vancouver.

b) A 2 m (6.6 ft.) high screen consisting of a solid fence, or landscaping
or a combination thereof, all with minimum 90% opacity, is required
to screen from view:

i) any utility boxes, vents, or pumps that are not located
underground and/or within a building; and

ii) any solid waste (garbage, recycling, compost) or loading areas
or facilities that are not located underground and/or within a
building, with the exception of any at-grade temporary staging
areas for solid waste containers.

4B 142 — 11 Parking, Loading and Servicing Requlations

Parking and loading shall be in provided in accordance with Part 10 of
this Bylaw with the following exceptions:

a) For a residential building, multiple-family apartment or townhouse,
parking shall be provided on the basis of “Table 6” below and the
map attached labelled “Schedule B".

Table 6

Parcel | Minimum Parking Requirement

Residential 0.84 spaces/unit + 0.1 spaces/unit for

South designated residential visitor parking, inclusive of
Parcel 0.04 spaces/unit for use by persons with

| disabilities
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Shared Commercial and Residential Visitor
Parking: 1 space

Residential: 1.14 spaces/unit + 0.1 spaces/unit for

" North

designated residential visitor parking, inclusive of

Parcel ‘ 0.07 spaces/unit for use by persons with disabilities

b) The provision of small car parking spaces shall not exceed 35% of
the required parking spaces when calculated separately for the
South Parcel and the North Parcel.

c) Bicycle storage shall be provided on the basis of Table 7 below,
calculated separately for the South Parcel and the North Parcel.

Table 7

Class 1 (Long Term) —
Secured Individual
Bicycle Storage Spaces

Class 2 (Short
Term)

Residential

A minimum of 1.5 spaces
for studio or one-bedroom
unit and a minimum of 2
spaces for two-bedroom
unit or larger.

6 spaces per
every 60 units or
portion thereof,

Commercial

A minimum of 1 space for
each 250 m? (2,691 sq.
ft.) of gross floor area.

A minimum of 3
spaces for each
500 m? (5,382
sq. ft.) of gross
floor area or
portion thereof.

(d) The Zoning Map is amended in the case of the lands illustrated on the
attached map (Schedule A) by rezoning the land from the Tourist
Commercial Zone 4 (C4) and Marine Drive Commercial Zone (C9) to
Comprehensive Development Zone CD142 and Neighbourhood Park (NP).

(e) The Siting Area Map section is amended by deleting Plan Section C/1 and
replacing it with the revised Plan Section C/1 attached in Schedule C.

Effective Date
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3. The effective date of this bylaw is

READ a first time
PUBLIC HEARING held
READ a second time
READ a third time

Certified a true copy of “Bylaw 8573" as at Third Reading

Municipal Clerk

APPROVED by the Ministry of Transportation and Infrastructure on

ADOPTED

Mayor Municipal Clerk

Certified a true copy

Municipal Clerk
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Schedule A to Bylaw 8573
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Schedule B to Bylaw 8573
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Schedule C to Bylaw 8573
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ATTACHMENT__ 3

The Corporation of the District of North Vancouver
Bylaw 8574

A bylaw to enter into a Housing Agreement (2050 Marine Drive)

The Council for The Corporation of the District of North Vancouver enacts as follows:
Citation

1. This bylaw may be cited as “Housing Agreement Bylaw 8574, 2022 (2050 Marine
Drive — Market Rental Housing)".

Authorization to Enter into Agreement

2. The Council hereby authorizes a housing agreement between The Corporation of the
District of North Vancouver and Marvel Developments (Lions Gate Village) Ltd.
substantially in the form attached to this Bylaw as Schedule “A” with respect to the
portion of the following lands outlined in bold and labelled as “South Parcel” on the
sketch plan attached hereto as Schedule “B”:

a) PID 004-811-054, Lot 1 of Lot 1 Block 15 District Lot 764 Plan 14885;

b) PID 009-283-862, Lot 2 Block 15 District Lot 764 Plan 10846;

c) PID 005-260-817, Lot 3 Block 15 District Lot 764 Plan 10846; and

d) PID 005-260-809, Lot 1 Block 15 District Lot 764 Plan 10846.
Execution of Documents

3. The Mayor and Municipal Clerk are authorized to execute any documents required to
give effect to the Housing Agreement.

READ a first time
READ a second time
READ a third time

ADOPTED

Mayor Municipal Clerk

Certified a true copy

Municipal Clerk
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Schedule A to Bylaw 8574

SECTION 219 COVENANT and RENT CHARGE

HOUSING AGREEMENT

THIS AGREEMENT dated for reference ,202_

BETWEEN:
MARVEL DEVELOPMENTS (LIONS GATE VILLAGE)
LTD. (Incorporation No. BC0984524) a corporation incorporated
under the laws of the Province of British Columbia with an office at
(“Marvel”)

AND:
THE CORPORATION OF THE DISTRICT OF NORTH
VANCOUVER, 355 West Queens Road, North Vancouver, BC
V7N 4NS5
(the "District")

WHEREAS:

A. Marvel is the registered owner in fee simple of lands in the District of North Vancouver,

British Columbia legally described in Item 2 of the Form C General Instrument Part 1 to
which this Agreement is attached and which forms part of this Agreement (the “Lands”);

Section 219 of the Land Title Act permits the registration of a covenant of a negative or
positive nature in favour of the District in respect of the use of land, construction on land
or the subdivisions of land;

Section 483 of the Local Government Act permits the District to enter into a housing
agreement with an owner of land, which agreement may include terms and conditions
regarding the occupancy, tenure and availability of dwelling units located on the Lands;
and

The elected council of the District has adopted Housing Agreement Bylaw 8574, 2022
authorizing the District to enter into this Agreement; and

Marvel and the District wish to enter into this Agreement to restrict the subdivision and
use of, and construction on, the Lands on the terms and conditions of this agreement, to
have effect as both a covenant under section 219 of the Land Title Act and a housing
agreement under section 483 of the Local Government Act.
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NOW THEREFORE in consideration of the sum of $10.00 now paid by the District to Marvel
and other good and valuable consideration, the receipt and sufficiency of which the Owner
hereby acknowledges, the parties covenant and agree pursuant to Section 219 of the Land Title
Act (British Columbia) as follows:

1. Definitions — In this Agreement and the recitals hereto:

(a)

(b)

(©

(d)

(e)

®

(®

(b)

@

0)

“Consumer Price Index” means the all-items consumer price index published by
Statistics Canada, or its successor in function, for British Columbia (based on a
calendar year);

“Development Covenant” means the section 219 covenant registered in favour of
the District against title to the Lands under No. ;

“Director” means the District’s General Manager of Planning, Permits and
Properties and his or her designate;

"Dwelling Unit" means a room or set of rooms containing cooking and sanitary
facilities and designed to be used for residential occupancy by one or more
persons;

“Lands” has the meaning given to it in Recital A hereto prior to completion of the
registration at the LTO of the partial discharge(s) pursuant to section 5 herein, and
after completion of the registration at the LTO of said discharge(s) means the
Rental Units Remainder Parcel;

“LTO” means the Lower Mainland Land Title Office and any successor of that
office.

“Master Development Plan” has the meaning given to it in the Development
Covenant;

“Mixed Use Building A” means the 27 storey apartment building containing, inter
alia, the Rental Dwelling Units constructed or to be constructed on the Lands
generally as shown on the Master Development Plan;

“Owner” means Marvel and any other person or persons registered in the LTO as
owner of the Lands from time to time, or of any parcel into which the Lands are
consolidated or subdivided, whether in that person’s own right orin a
representative capacity or otherwise;

“Rental Dwelling Units” means at least 77 Dwelling Units in Mixed Use
Building A comprising 7 studio Dwelling Units, 35 one-bedroom Dwelling Units,
and 35 two-bedroom Dwelling Units, each in the locations and satisfying the
criteria and requirements set out in the Development Covenant; and
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k) “Rental Units Remainder Parcel” means the remainder parcel created by the air
space subdivision of the Lands containing the Rental Dwelling Units generally as
shown on the sketch plan attached hereto as Schedule “A”;

O “Subdivided” means the division of land into two or more parcels by any means,
including by deposit of an air space subdivision plan or other subdivision plan
under the Land Title Act, lease, or deposit of a strata plan or bare land strata plan
under the Strata Property Act (including deposit of any phase of a phased bare
land strata plan).

Mixed Use Building A — Mixed Use Building A must contain the Rental Dwelling Units.

Use of Rental Dwelling Units — The Rental Dwelling Units may not be used for any
purpose whatsoever save and except for the purpose of rental housing pursuant to arm’s
length month-to-month residential tenancy agreements or arm’s length residential
tenancy agreement with terms not exceeding one year in duration (including all periods in
respect of which any rights or renewal, contingent or otherwise have been granted).

Arm’s Length - For the purpose of this Agreement, “arm’s length” means:

(a) not in any other contractual relationship with the Owner or any director, officer or
other senior employee of the Owner;

(b) unrelated by blood, marriage or personal relationship to any director, officer or
other senior employee of the Owner; and

(©) not employed by any corporate entity that is an affiliate of the Owner, as that term
is defined in the British Columbia Business Corporations Act as of the date of this
Agreement,

provided that the Director may, in his or her sole discretion, relax the restrictions
contained in this section 4 upon the written request of the Owner on a case-by-case basis.
Any such relaxation in relation to any particular residential tenancy agreement is not to
be construed as or constitute a waiver of the requirements in relation to any other
residential tenancy agreement. No relaxation of the restrictions in this section 4 will be
effective unless it is granted in writing by the Director prior to the execution and delivery
of the residential tenancy agreement to which the relaxation relates

Partial Discharge — At the request of the Owner and at the Owner’s sole expense, the
District will deliver to the Owner discharge(s) in registrable form discharging this
Agreement (including a discharge of the section 219 covenant and rent charge and notice
of housing agreement referred to in section 11) from all of the Lands other than the Rental
Units Remainder Parcel, provided that:

(a) the air space subdivision creating the Rental Units Remainder Parcel is deposited
and fully registered at the LTO;
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(b)  the Director is satisfied that the Owner has met all of its obligations under all
provisions of the Development Covenant that relate to the Rental Dwelling Units,
Mixed Use Building A, or the Rental Units Remainder Parcel, and has obtained
occupancy permits for Mixed Use Building A and all Dwelling Units located
therein (including the Rental Dwelling Units); and

(c) this Section 219 Covenant and Rent Charge — Housing Agreement remains
registered at the LTO against title to the Rental Units Remainder Parcel in favour
of the District in priority to all financial charges.

No Subdivision — The Rental Units Remainder Parcel, once created, and any
improvements from time to time thereon may not be subdivided by any means
whatsoever, including, without limitation, by subdivision plan, strata plan, fractional
interest, lease or otherwise.

Duty to Account and Report — In addition to the other covenants and obligations to be
performed by the Owner hereunder, the Owner covenants and agrees that it will:

(a) keep or cause to be kept separate true and accurate records and accounts in
accordance with generally accepted accounting principles regarding the rental
income earned from each of the Rental Dwelling Units; and

(b)  deliver to the District, on request of the District, copies of all current tenancy
agreements in respect of the Rental Dwelling Units.

Statutory Declaration — Within three days after receiving notice from the District, the
Owner must deliver to the District a statutory declaration, substantially in the form
attached as Schedule “B”, sworn by the Owner (or a director or officer of the Owner if
the Owner is a corporation) under oath before a commissioner for taking affidavits in
British Columbia, containing all of the information required to complete the statutory
declaration.

Damages and Rent Charge

(a) The Owner acknowledges that the District requires compliance with the
provisions in this Agreement for the benefit of the community. The Owner
therefore agrees that for each day the Lands are occupied in breach of this
Agreement, the Owner must pay the District $200.00 (the “Daily Amount”), as
liquidated damages and not as a penalty, due and payable at the offices of the
District on the last day of the calendar month in which the breach occurred. The
Daily Amount is increased on January 1 each calendar year by the 12 month
average percent increase in the Consumer Price Index for the previous calendar
year. The Owner agrees that payment may be enforced by the District in a court of
competent jurisdiction as a contract debt.

(b) By this section, the Owner grants to the District a rent charge under section 219 of
the Land Title Act, and at common law, securing payment by the Owner to the
District of the amounts described in subsection 9(a). The District agrees that
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10.

11.

10.

enforcement of the rent charge granted by this section is suspended until the date
that is 30 days after the date on which any amount due under subsection 9(a) is
due and payable to the District in accordance with subsection 9(a). The District
may enforce the rent charge granted by this section by an action for an order for
sale or by proceedings for the appointment of a receiver.

©) The Director may, in his or her sole discretion, grant to the Owner full or partial
relief from the obligation to pay liquidated damages on a case-by-case basis if the
Owner establishes to the satisfaction of the Director, in the Director’s discretion,
that the breach for which the Daily Amount is payable was inadvertent. No such
relief in relation to any particular default is to be construed as or deemed to
constitute relief in relation to any other default other default.

Specific Performance — The Owner agrees that, without affecting any other rights or
remedies the District may have in respect of any breach of this Agreement, the District is
entitled to obtain an order for specific performance of this Agreement and a prohibitory
or mandatory injunction in respect of any breach by the Owner of this Agreement. The
Owner agrees that this is reasonable given the public interest in restricting occupancy of
the Lands in accordance with this Agreement.

Notice of Housing Agreement — For clarity, the Owner acknowledges and agrees that:

(a) this Agreement constitutes both a covenant under section 219 of the Land Title
Act and a housing agreement entered into under section 483 of the Local
Government Act,;

(b)  the District is required to file a notice of housing agreement in the LTO against
title to the Lands; and

(c) once such a notice is filed, this Agreement, as a housing agreement under section
483 of the Local Government Act, binds all persons who acquire an interest in the
Lands in perpetuity.

Compliance with Laws — The Owner will at times ensure that the Lands are used and
occupied in compliance with all statutes, laws, regulations, bylaws, and orders of the
District and other authorities having jurisdiction, including all rules, regulations, policies,
guidelines and the like under or pursuant to them.

Cost — The Owner shall comply with all requirements of this Agreement at its own cost
and expense, and shall pay the reasonable costs and expenses incurred and payment and
expenditures made by the District, including without limitation, all survey, advertising,
legal fees and disbursements and the District’s administration costs (as determined by the
District’s charge out rate for District staff time) in connection with the preparation or
enforcement of this Agreement and all other covenants, agreements and statutory rights
of way granted by the Owner to the District or entered into between the Owner and the
District in respect of the development of the Lands contemplated in this Agreement and
ancillary documents and any modifications, discharges and partial discharges of them
from time to time, and the costs of registration of such documents in the LTO.
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11.

12.

Limitation on Owner’s Obligations — The Owner is only liable for breaches of this
Agreement that occur while the Owner is the registered owner of the Lands.

Interpretation — In this Agreement:

(a)

(b)

(©

(d)

®

(®

(h)

@)
0
k)

M

reference to the singular includes a reference to the plural, and vice versa, unless
the context requires otherwise;

any reference to a statute or by-law includes and is a reference to such statute or
by-law and to the regulations made pursuant thereto, with all amendments made
thereto and as in force from time to time, and to any statute, by-law and
regulations that may be passed which have the effect of supplementing or
superseding such statute, by-law and regulations;

article and section headings have been inserted for ease of reference only and are
not to be used in interpreting this Agreement;

reference to a particular numbered section or article, or to a particular lettered
Schedule, is a reference to the correspondingly numbered or lettered article,
section or Schedule of this Agreement;

reference to the “Lands” or to any other parcel of land is a reference also to any
parcel into which it is subdivided or consolidated by any means (including the
removal of interior parcel boundaries) and to each parcel created by any such
subdivision or consolidations;

if a word or expression is defined in this Agreement, other parts of speech and
grammatical forms of the same word or expression have corresponding meanings;

reference to any enactment includes any regulations, orders, permits or directives
made or issued under the authority of that enactment;

unless otherwise expressly provided, referenced to any enactment is a reference to
that enactment as consolidated, revised, amended, re enacted or replaced;

time is of the essence;
all provisions are to be interpreted as always speaking;

reference to a “party” is a reference to a party to this Agreement and the their
respective heirs, executors, successors (including successors in title), trustees,
administrators and receivers;

reference to the District is a reference also to is elected and appointed official,
officer, employees and agents;
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13;

(m) reference to a “day”, “month”, “quarter”, or “year” is a reference to a calendar
day, calendar month, calendar quarter or calendar year, as the case may be, unless
otherwise expressly provided;

(n)  where the word “including” is followed by a list, the contents of the list are not
intended to circumscribe the generality of the expression preceding the word
“including”; and

(o) any act, decision, determination, consideration, opinion, consent or exercise of
discretion by a party or person as provided in this Agreement must be preformed,
made, formed or exercised acting reasonably, except that any act, decision,
determination, consideration, consent, opinion or exercise of discretion that is said
to be within the “sole discretion” of a party or person may be preformed, made,
formed or exercised by that party or person in the sole, unfettered and absolute
discretion of that party or person.

Notice — All notices and other communications required or permitted to be given under
this Agreement must be in writing and must be sent by registered mail or delivered as
follows:

(a) if to the Owner, as follows:

Attention:

(b)  ifto the District, as follows:

The Corporation of the District of North Vancouver
355 West Queens Road
North Vancouver, BC V7N 4N5

Attention: Director, Planning Permits and Bylaws
Email:

Any notice or other communication that is delivered is considered to have been given on
the next business day after it is dispatched for delivery. Any notice or other
communication that is sent by registered mail is considered to have been given five days
after the day on which it is mailed at a Canada Post office. If there is an existing or
threatened strike or labour disruption that has caused, or may cause, an interruption in the
mail, any notice or other communication must be delivered until ordinary mail services is
restored or assured. If a party changes its address it must immediately give notice of its
new address to the other party as provided in this section.
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14.

15.

16.

17.

18.

19.

No Waiver — No provision or breach of this Agreement, or any default, is to be
considered to have been waived or acquiesced in by a party unless the waiver is express
and is in writing by the party. The waiver by a party of any breach by the other party of
any provision, or default, is not to be construed as or constituted a waiver of any further
or other breach or the same or any other provision or default.

Rights are Cumulative — All rights and remedies of a party under or in respect of this
Agreement (including its breach) are cumulative and are in addition to, and do not
exclude or limit any other right or remedy. All rights and remedies may be exercised
concurrently.

Third Party Beneficiaries — Except as may be expressly provided in this Agreement,
this Agreement is not be interpreted to create rights in, or to grant remedies to, any third
party as a beneficiary of this Agreement or of any duty or obligation created by this
Agreement.

No Effect on Laws or Powers — This Agreement and the Owner’s contributions,
obligations and agreements set out in this Agreement do not:

(a) affect or limit the discretion, rights or powers of the District or the approving
officer under any enactment or at common law, including in relation to the use,
development, servicing or subdivision of the Lands;

(b)  impose on the District or the approving Officer any legal duty or obligation,
including any duty of care or contractual or other legal duty or obligation, to
enforce this Agreement;

(c) affect or limit any enactment relating to the use, development or subdivision of
the Lands; or

(d) relieve the Owner from complying with any enactment, including in relation to
the use, development, servicing or subdivision of the Lands.

Binding Effect — This Agreement endures to the benefit of and is binding upon the
parties and their respective heirs, executors, administrators, trustees, receivers and
successors (including successors in title).

Covenant Runs With the Lands - Every provision of this Agreement and every
obligation and covenant of the Owner in this Agreement, constitutes a deed and a
contractual obligation, and also a covenant granted by the Owner to the District in
accordance with section 219 of the Land Title Act, and this Agreement burdens the Lands
to the extent provided in this Agreement, and runs with them and binds the Owner's
successors in title. This Agreement also burdens and runs with every parcel into which
the Lands are consolidated (including by the removal of interior parcel boundaries) by
any means.
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20.

21,

22,

23;

24.

25.

26.

27,

28.

Voluntary Agreement - The Owner acknowledges that the Owner has entered into this
Agreement voluntarily and has taken legal advice with regard to the entry of this
Agreement and the development of the Lands.

Agreement for Benefit of District Only — The Owner and the District agree that:
(a) this Agreement is entered into only for the benefit of the District;

(b) this Agreement is not intended to protect the interests of the Owner, any tenant, or
any future owner, lessee, occupier or user of the property, the Lands or the
building or any portion thereof, including any Dwelling Unit; and

(©) the District may at any time execute a release and discharge of this Agreement,
without liability to anyone for doing so, and without obtaining the consent of the
Owner.

Limitation on Owner's Obligations - The Owner is only liable for breaches of this
Agreement that occur while the Owner is the registered owner of the Lands.

Further Acts - The Owner must do everything reasonably necessary to give effect to the
intent of this Agreement, including execution of further instruments.

Joint Obligations of Owner - If two or more persons execute this Agreement as Owner,
the liability of each such person to observe and perform all of the Owner's obligations
pursuant to this Agreement will be deemed to be joint and several.

Severance - If any part of this Agreement is held to be invalid, illegal or unenforceable
by a court having the jurisdiction to do so, that part is to be considered to have been
severed from the rest of this Agreement and the rest of this Agreement remains in force
and unaffected by that holding or by the severance of that part.

No Joint Ventureship - Nothing in this Agreement shall constitute the Owner as the
agent, joint venturer or partner of the District or give the Owner any authority or power to
bind the District in any way.

Amendment - This Agreement may be amended from time to time by agreement
between the Owner and the District. Except as otherwise expressly provided in this
Agreement, the amendment agreement must be by an instrument in writing duly executed
by the Owner and the District.

Deed and Contract - By executing and delivering this Agreement each of the parties
intends to create both a new contract and a deed of covenant executed and delivered
under seal.

As evidence of their agreement to be bound by the above terms, the parties each have executed
and delivered this Agreement under seal by executing Part 1 of the Land Title Act Form C to
which this Agreement is attached and which forms part of this Agreement.
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Schedule “A” to Housing Covenant and Rent Charge
Sketch Plan of Rental Building Air Space Parcel

Schedule “B” to Housing Covenant and Rent Charge
Statutory Declaration
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Schedule B to Bylaw 8574
Sketch Plan showing the South Parcel
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ATTACHMENT__4

The Corporation of the District of North Vancouver
Bylaw 8575

A bylaw to enter into a Housing Agreement (2050 Marine Drive)

The Council for The Corporation of the District of North Vancouver enacts as follows:
Citation

1. This bylaw may be cited as “Housing Agreement Bylaw 8575, 2022 (2050 Marine
Drive — Non-Market Rental Housing)”.

Authorization to Enter into Agreement

2. The Council hereby authorizes a housing agreement between The Corporation of the
District of North Vancouver and Marvel Developments (Lions Gate Village) Ltd.
substantially in the form attached to this Bylaw as Schedule “A” with respect to the
portion of the following lands outlined in bold and labelled as “South Parcel” on the
sketch plan attached hereto as Schedule “B”:

a) PID 004-811-054, Lot 1 of Lot 1 Block 15 District Lot 764 Plan 14885;

b) PID 009-283-862, Lot 2 Block 15 District Lot 764 Plan 10846;

c) PID 005-260-817, Lot 3 Block 15 District Lot 764 Plan 10846; and

d) PID 005-260-809, Lot 1 Block 15 District Lot 764 Plan 10846.
Execution of Documents

3. The Mayor and Municipal Clerk are authorized to execute any documents required to
give effect to the Housing Agreement.

READ a first time
READ a second time
READ a third time

ADOPTED

Mayor Municipal Clerk

Certified a true copy

Municipal Clerk
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Schedule A to Bylaw 8575

SECTION 219 COVENANT and RENT CHARGE
RENTAL HOUSING AGREEMENT

THIS AGREEMENT dated for reference the  day of ,202

BETWEEN:

AND:

MARVEL DEVELOPMENTS (LIONS GATE VILLAGE)
LTD. (Incorporation No. BC0984524) a company incorporated
under the laws of the Province of British Columbia having an
office at

(the “Developer™)

THE CORPORATION OF THE DISTRICT OF NORTH
VANCOUVER, 355 West Queens Road, North Vancouver, BC
V7N 4N5

(the "District")

WHEREAS:

A.

The Developer is the registered owner in fee simple of lands in the District of North
Vancouver, British Columbia legally described in Item 2 of the Form C General
Instrument Part 1 to which this Agreement is attached and which forms part of this
Agreement (the “Land”);

Section 219 of the Land Title Act permits the registration of a covenant of a negative or
positive nature in favour of the District in respect of the use of land, construction on land
or the subdivisions of land;

Section 483 of the Local Government Act permits the District to enter into a housing
agreement with an owner of land, which agreement may include terms and conditions
regarding the occupancy, tenure and availability of dwelling units located on the Land;

The elected council of the District has adopted Housing Agreement Bylaw 8575, 2022
authorizing the District to enter into this Agreement; and

The Developer and the District wish to enter into this Agreement to restrict the
subdivision and use of, and construction on, the Land on the terms and conditions of this
agreement, to have effect as both a covenant under section 219 of the Land Title Act and
a housing agreement under section 483 of the Local Government Act.
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NOW THEREFORE in consideration of the sum of $10.00 now paid by the District to the
Developer and other good and valuable consideration, the receipt and sufficiency of which the
Owner hereby acknowledges, the parties covenant and agree pursuant to section 219 of the Land
Title Act (British Columbia) as follows:

1. Definitions — In this Agreement and the recitals hereto:

(a)

(b)

(©

(d

“Affordable Rental Building” means the 4 storey apartment building containing
the Affordable Rental Units constructed or to be constructed within the
Affordable Rental Building Air Space Parcel generally as shown on the Master
Development Plan;

“Affordable Rental Building Air Space Parcel” means the air space parcel created
by the air space subdivision of the Land generally as shown on the sketch plan
attached hereto as Schedule “B” containing the Affordable Rental Building;

“Affordable Rental Units” means collectively the 8 studio Dwelling Units, 8 one
bedroom Dwelling Units, 21 two bedroom Dwelling Units, and 4 three bedroom
Dwelling Units in the Affordable Rental Building each in the locations and
satisfying the criteria and requirements set out in the Development Covenant;
provided that the Owner may from time to time, subject to obtaining the prior
written approval of the Director, reconfigure and change the location of the
Affordable Rental Units in the Affordable Rental Building, provided that the mix
of Affordable Rental Units does not change and provided further that the
aggregate number of Affordable Rental Units in the Affordable Rental Building
will always be no less than 41. The Director’s approval of a proposed
reconfiguration or change in the location of the Affordable Rental Units will not
be withheld provided that the proposed reconfiguration or change is, in the
reasonable opinion of the Director, at least equal to the Affordable Rental Units
being reconfigured or changed in size, quality and condition;

“Annual Allowable Adjustment” means an increase in the Maximum Rate once
each calendar year by the lesser of:

(i) the 12 month average percent increase in the Consumer Price Index for the
previous calendar year; or

(ii)  the annual rent increase amount provided for in the Residential Tenancy
Act and regulations made thereunder; or

(iii))  the average annual percent increase over the previous calendar year in the
rent charged for the market rental units in the Market Rental Units
Remainder Parcel of similar size which are occupied at any time during
the previous calendar year.

If the 12 month average percent change in the Consumer Price Index for any
calendar year is less than zero then the affordable rent for the following year must
not be increased, but may be decreased at the Owner’s discretion;

Document: 5599816



(e)

63

(®

(h)

)

0)
(k)

“Approving Officer” means the approving officer for the District appointed under
the Land Title Act,

“Consumer Price Index” means the all-items consumer price index published by
Statistics Canada, or its successor in function, for British Columbia (based on a
calendar year);

“Development Covenant” means the covenant under section 219 of the Land Title
Act dated for reference , 20 granted by the Owner to the District and
registered at the LTO against the Land under number CA :

“Director” means the District’s General Manager of Planning, Permits and
Properties and his or her designate;

“Discounted Rental Rate” means for each Affordable Rental Unit:

(@) for the calendar year in which a certificate of final occupancy is issued for
the Buildings by the District, the amount set out in Schedule “A” for the
applicable Affordable Rental Unit increased by the Annual Allowable
Adjustment from the calendar year in which this Agreement is executed
and delivered by both parties until the calendar year in which the final
occupancy permit is issued; and

(i)  for each subsequent calendar year, an amount not greater than the rent for
the preceding calendar year increased by the Annual Allowable
Adjustment for such preceding calendar year;

"Dwelling Unit" has the meaning given to it in the Zoning Bylaw;
“Eligibility Requirements” means:

1) aggregate annual household gross income that is less than or equal to
333% of the annual rent for the size of the Affordable Rental Unit
proposed to be rented (which rent, for greater certainty, may not be greater
than the Maximum Rate for the unit), where said aggregate income is
established by way of true copies of the previous year’s income tax returns
for each household member or individual who will reside in the
Affordable Rental Unit provided, however, a person will be deemed not to
meet the Eligibility Requirements if the Owner has reasonable grounds to
believe that such person is not in need of subsidized housing (e.g. seniors
with a substantial assets or students with financial support from parents)
even if such person would otherwise meet the criteria set out above; and

(i)  ahousehold size and composition that is commensurate with and justifies
the size of the subject Affordable Rental Unit. For example, a household
consisting of two adults would not be commensurate with and would not
justify a 3 bedroom Affordable Rental Unit;
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“Land”’ has the meaning given to it in Recital A hereto;

“LTO” means the Lower Mainland Land Title Office and any successor of that
office;

“Maximum Rate” means the Discounted Rental Rate for each Affordable Rental
Unit or another rental rate for each Affordable Rental Rate that is consented to in
writing in advance by the Director pursuant to section 6 herein;

“Owner” means the Developer and any other person or persons registered in the
LTO as owner of the Land from time to time, or of any parcel into which the Land
are consolidated or subdivided, whether in that person’s own right orin a
representative capacity or otherwise;

“Proposed Development” has the meaning given to it in the Development
Covenant;

“Market Rental Units Remainder Parcel” means the remainder parcel created by
the air space subdivision of the Land containing market rental Dwelling Units
generally as shown on the sketch plan attached hereto as Schedule “B”;

“Society” means a registered housing society approved in writing by the District;

“Subdivided” means the division of land into two or more parcels by any means,
including by deposit of an air space subdivision plan or other subdivision plan
under the Land Title Act, lease, or deposit of a strata plan or bare land strata plan
under the Strata Property Act (including deposit of any phase of a phased bare
land strata plan);

Zoning Amendment Bylaw” means District of North Vancouver Rezoning Bylaw
1416 (No. 8562); and

“Zoning Bylaw” means the District of North Vancouver Zoning Bylaw No. 3210,
1965 as modified by the Zoning Amendment Bylaw and as further amended,
consolidated, re-enacted or replaced from time to time.

No Subdivision — The Affordable Rental Building Air Space Parcel, once created, and
any improvements from time to time thereon (including without limitation the Affordable
Rental Building) may not be subdivided by any means whatsoever, including, without
limitation, by subdivision plan, strata plan, fractional interest, lease or otherwise.

The Owner and the District acknowledge and agree that the subdivision to create the
Affordable Rental Building Air Space Parcel as contemplated in this section 2 and in
section 3 is subject to all applicable enactments and to the authority of the Approving
Officer, and, for greater certainty, the Approving Officer may impose additional
conditions or requirements on the approval of any subdivision to create the said air space
parcel or otherwise.
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Partial Discharge — At the request of the Owner and at the Owner’s sole expense, the
District will deliver to the Owner discharge(s) in registrable form discharging this
Agreement (including a discharge of the section 219 covenant, rent charge and notice of
housing agreement referred to in section 18) from all of the Land other than the Affordable
Rental Building Air Space Parcel, provided that:

(a) the air space subdivision creating the Affordable Rental Building Air Space
Parcel is deposited and fully registered at the LTO;

(b)  the Director is satisfied that the Owner has met all of its obligations under all
provisions of the Development Covenant that relate to the Affordable Rental
Units, the Affordable Rental Building, and the Affordable Rental Building Air
Space Parcel, and has obtained occupancy permits for the Affordable Rental
Building and all Affordable Rental Units located therein; and

(c) this Section 219 Covenant and Rent Charge — Housing Agreement remains
registered at the LTO against title to the Market Rental Units Remainder Parcel in
favour of the District in priority to all financial charges.

Use and Occupancy of the Affordable Rental Building and Affordable Rental
Building Air Space Parcel — The Affordable Rental Building and Affordable Rental
Building Air Space Parcel shall not be improved, renovated or replaced for any purpose
other than for the Affordable Rental Units and shall not be used or occupied for any
purpose other than for the purpose of renting the Affordable Rental Units to persons
meeting the Eligibility Requirements in accordance with this Agreement.

The Housing Society — No building or structure on the Land shall be occupied for any
purpose and the District shall not issue any occupancy permit in respect of any building
or structure on the Land, and the Owner shall not offer for rent any Affordable Rental
Units in the Affordable Rental Building or enter into any residential tenancy agreements
in respect of any said Affordable Rental Units, unless and until the Owner has:

(a) entered into a lease, licence or operating agreement with the Society in respect of
the Affordable Rental Units, said agreement to be in form and substance
acceptable to the District; and

(b) caused the Society to enter into a separate agreement with the District in form and
substance acceptable to the District regarding the operation of the Affordable
Rental Units.

Changing the Discounted Rental Rate — The Society may request in writing that the
Director consent to the Society charging a rental rate for each Affordable Rental Unit that
is different from the Discounted Rental Rate, and the Director will not unreasonably
refuse such a request provided that the Director is satisfied, in his or her discretion, that
the change in rental rates would be fair and would result in lower rent, on an annual
aggregate basis, for the Affordable Rental Units.
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Use of Affordable Rental Units - No Affordable Rental Unit will be used for any
purposes whatsoever save and except for the purpose of providing rental accommodation
in the Affordable Rental Unit to tenants meeting the Eligibility Requirements pursuant to
arm’s length month-to-month residential tenancy agreements or residential tenancy
agreements with terms not exceeding one year in duration (including all periods in
respect of which any rights or renewal, contingent or otherwise have been granted),
where said tenancy agreements comply with all of the requirements of section 9.

Occupancy Restriction — No Affordable Rental Unit may be occupied except by:

(a) a person meeting the Eligibility Requirements pursuant to month-to-month
residential tenancy agreements or residential tenancy agreement with terms not
exceeding one year in duration that complies with section 8; and

(b)  the other members of the person’s household, provided that the income of all
members (other than income of legal dependents up to a maximum of $10,000 per
year per dependent) is included in the determination of eligibility under the
Eligibility Requirements.

Tenancy Agreements for Affordable Rental Units - The Owner shall not suffer, cause
or permit occupancy of any Affordable Rental Unit except pursuant to a residential
tenancy agreement that:

(a) is entered into by the Owner and, as tenant, a person at arm’s length from the
Owner. For the purpose of this Agreement, “at arm’s length” means:

1) not in any other contractual relationship with the Owner or the Society or
any director, officer or other senior employee of the Owner or the Society;

(i)  unrelated by blood, marriage or personal relationship to any director,
officer or other senior employee of the Owner or the Society; and

(iii) not employed by any corporate entity that is an affiliate of the Owner or
the Society, as that term is defined in the British Columbia Business
Corporations Act as of the date of this Agreement,

provided that the Director may, in his or her sole discretion, relax the restrictions
contained in this subsection 9(a) upon the written request of the Owner on a case-
by-case basis. Any such relaxation in relation to any particular residential tenancy
agreement is not to be construed as or constitute a waiver of the requirements in
relation to any other residential tenancy agreement. No relaxation of the
restrictions in this subsection 9(a) will be effective unless it is granted in writing
by the Director prior to the execution and delivery of the residential tenancy
agreement to which the relaxation relates.

(b)  does not, in relation to any Affordable Rental Unit, require payment of rent or any
other consideration for the Affordable Rental Unit directly or indirectly that -
exceeds the Maximum Rate for the unit, but the tenant may be required to pay:
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(d)

(e)
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@) additional consideration for parking, storage and bicycle storage provided
that the additional consideration does not exceed the following amounts:

A. for a storage locker: an amount not exceeding the amount charged
from time to time for a storage locker to tenants in the market
rental units located in the Market Rental Units Remainder Parcel
discounted by the same percentage amount as the Discounted
Rental Rate;

B. for a bicycle storage locker/space: an amount not exceeding the
amount charged from time to time for a bicycle storage
locker/space to tenants in the market rental units located in the
Market Rental Units Remainder Parcel discounted by the same
percentage amount as the Discounted Rental Rate; and

C. for a parking stall: an amount that does not exceed the amount
charged from time to time for a parking stall to tenants in the
market rental units located in the Market Rental Units Remainder
Parcel discounted by the same percentage amount as the
Discounted Rental Rate; and

(ii)  third party providers directly for utilities, internet services and, if approved
by the Director acting reasonably, other services not usually included in
rent except the cost of hydronic heat, air conditioning or hot water which
must be included in Maximum Rate no matter who may be providing these
services;

does not require the rent to be prepaid at an interval greater than monthly;

prohibits the tenant from subletting the unit, assigning the tenancy agreement, or
operating the unit on a short term rental basis (less than one month), except to the
extent that the Residential Tenancy Act restricts or prohibits such prohibitions;

requires the tenant to provide within 30 days of demand true copies of the most
recent filed income tax returns or assessment notices from Canada Revenue
Agency for each occupant of the unit; and

contains a provision that, if the tenant ceases to qualify for the Affordable Rental
Unit because he or she no longer meets the Eligibility Requirements, the Society
may end the tenancy agreement by giving the tenant a clear six months’ notice to
end the tenancy in accordance with section 49.1 of the Residential Tenancy Act

(or successor legislation).

Rental Application Process — The Owner or the Society, as the case may be, must:

(a)

accept applications for residential occupancy of the Affordable Rental Units only
from applicants meeting the Eligibility Requirements;
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12.

13.

(b)

(©)

(d)

maintain a housing waiting list of all eligible applicants for the Affordable Rental
Units (the “Affordable Housing List”); and

where Affordable Rental Units become available for occupancy, offer the units to
persons on the Affordable Housing List in the order in which their applications
were accepted, unless the person no longer meets the Eligibility Requirements;
and

make the Affordable Housing List available to the District immediately upon
request.

Duty to Account and Report — In addition to the other covenants and obligations to be
performed by the Owner hereunder, the Owner covenants and agrees that it will:

(a)

(b)

keep or cause to be kept separate true and accurate records and accounts in
accordance with generally accepted accounting principles regarding the rental
income earned from each of the Affordable Rental Units; and ‘

deliver to the District, on request of the District, copies of all current tenancy
agreements in respect of the Affordable Rental Units.

Statutory Declaration — Within three days after receiving notice from the District, the
Owner must deliver to the District a statutory declaration, substantially in the form
attached as Schedule “C”, sworn by the Owner (or a director or officer of the Owner if
the Owner is a corporation) under oath before a commissioner for taking affidavits in
British Columbia, containing all of the information required to complete the statutory
declaration.

Damages and Rent Charge

(2)

(b)

The Owner acknowledges that the District requires compliance with the
provisions in this Agreement for the benefit of the community. The Owner
therefore agrees that for each day the Land is occupied in breach of this
Agreement, the Owner must pay the District $200.00 (the “Daily Amount™), as
liquidated damages and not as a penalty, due and payable at the offices of the
District on the last day of the calendar month in which the breach occurred. The
Daily Amount is increased on January 1 each calendar year by the 12 month
average percent increase in the Consumer Price Index for the previous calendar
year. The Owner agrees that payment may be enforced by the District in a court of
competent jurisdiction as a contract debt.

By this section, the Owner grants to the District a rent charge under section 219 of
the Land Title Act, and at common law, securing payment by the Owner to the
District of the amounts described in subsection 13(a). The District agrees that
enforcement of the rent charge granted by this section is suspended until the date
that is 30 days after the date on which any amount due under subsection 13(a) is
due and payable to the District in accordance with subsection 13(a). The District
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14.

15.

16.

17.

18.

may enforce the rent charge granted by this section by an action for an order for
sale or by proceedings for the appointment of a receiver.

(c) The Director may, in his or her sole discretion, grant to the Owner full or partial
relief from the obligation to pay liquidated damages on a case-by-case basis if the
Owner establishes to the satisfaction of the Director, in the Director’s discretion,
that the breach for which the Daily Amount is payable was inadvertent. No such
relief in relation to any particular default is to be construed as or deemed to
constitute relief in relation to any other default other default.

Specific Performance — The Owner agrees that, without affecting any other rights or
remedies the District may have in respect of any breach of this Agreement, the District is
entitled to obtain an order for specific performance of this Agreement and a prohibitory
or mandatory injunction in respect of any breach by the Owner of this Agreement. The
Owner agrees that this is reasonable given the public interest in restricting occupancy of
the Land in accordance with this Agreement.

Indemnity — Except for the negligence of the District or its employees, agents or
contractors, the Owner will indemnify and save harmless each of the District and its
elected officials, board members, officers, directors, employees, and agents, and their
heirs, executors, administrators, personal representatives, successors and assigns, from
and against all claims, demands, actions, loss, damage, costs and liabilities, which all or
any of them will or may be liable for or suffer or incur or be put to by reason of or arising
out of any act or omission by the Owner, or its officers, directors, employees, agents,
contractors, or other persons for whom at law the Owner is responsible or the Owner’s
ownership, operation, management or financing of the Dwelling Units or any part
thereof, or the use and occupancy of any Dwelling Units in the Buildings by anyone.

Release — Except to the extent such advice or direction is given negligently, the Owner
hereby releases and forever discharges the District, its elected officials, board members,
officers, directors, employees and agents, and its and their heirs, executors,
administrators, personal representatives, successors and assigns from and against all
claims, demands, damages, actions or causes of action by reason of or arising out of
advice or direction respecting the ownership, operation or management of any Dwelling
Units in the Buildings or any part thereof which has been or hereafter may be given to the
Owner by all or any of them.

Survival — The covenants of the Owner set out in sections 15 and 16 will survive
termination of this Agreement and continue to apply to any breach of the Agreement or
claim arising under this Agreement during the ownership by the Owner or any Dwelling
Unit therein, as applicable.

Notice of Housing Agreement — For clarity, the Owner acknowledges and agrees that:

(a) this Agreement constitutes both a covenant under section 219 of the Land Title
Act and a housing agreement entered into under section 483 of the Local
Government Act,
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20.

21,

22.

(b) the District is required to file a notice of housing agreement in the LTO against
title to the Land; and

(c) once such a notice is filed, this Agreement, as a housing agreement under section
483 of the Local Government Act, binds all persons who acquire an interest in the
Land in perpetuity.

Compliance with Laws — The Owner will at times ensure that the Land is used and
occupied in compliance with all statutes, laws, regulations, bylaws, and orders of the
District and other authorities having jurisdiction, including all rules, regulations, policies,
guidelines and the like under or pursuant to them.

Cost — The Owner shall comply with all requirements of this Agreement at its own cost
and expense, and shall pay the reasonable costs and expenses incurred and payment and
expenditures made by the District, including without limitation, all survey, advertising,
legal fees and disbursements and the District’s administration costs (as determined by the
District’s charge out rate for District staff time) in connection with the preparation or
enforcement of this Agreement and all other covenants, agreements and statutory rights
of way granted by the Owner to the District or entered into between the owner to the
District in respect of the development of the Land contemplated in this Agreement and
ancillary documents and any modifications, discharges and partial discharges of them
from time to time, and the costs of registration of such documents in the LTO.

Limitation on Owner’s Obligations — The Owner is only liable for breaches of this
Agreement that occur while the Owner is the registered owner of the Land.

Interpretation — In this Agreement:

(a) reference to the singular includes a reference to the plural, and vice versa, unless
the context requires otherwise;

(b) any reference to a statute or by-law includes and is a reference to such statute or
by-law and to the regulations made pursuant thereto, with all amendments made
thereto and as in force from time to time, and to any statute, by-law and
regulations that may be passed which have the effect of supplementing or
superseding such statute, by-law and regulations;

© article and section headings have been inserted for ease of reference only and are
not to be used in interpreting this Agreement;

(d)  reference to a particular numbered section or article, or to a particular lettered
Schedule, is a reference to the correspondingly numbered or lettered article,
section or Schedule of this Agreement;

(e) reference to the “Land” or to any other parcel of land is a reference also to any
parcel into which it is subdivided or consolidated by any means (including the
removal of interior parcel boundaries) and to each parcel created by any such
subdivision or consolidations;
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if a word or expression is defined in this Agreement, other parts of speech and
grammatical forms of the same word or expression have corresponding meanings;

reference to any enactment includes any regulations, orders, permits or directives
made or issued under the authority of that enactment;

unless otherwise expressly provided, referenced to any enactment is a reference to
that enactment as consolidated, revised, amended, re enacted or replaced,

time is of the essence;
all provisions are to be interpreted as always speaking;

reference to a “party” is a reference to a party to this Agreement and the their
respective heirs, executors, successors (including successors in title), trustees,
administrators and receivers;

reference to the District is a reference also to is elected and appointed official,
officer, employees and agents;

reference to a “day”, “month”, “quarter”, or “year” is a reference to a calendar
day, calendar month, calendar quarter or calendar year, as the case may be, unless
otherwise expressly provided;

where the word “including” is followed by a list, the contents of the list are not
intended to circumscribe the generality of the expression preceding the word
“including”; and

any act, decision, determination, consideration, opinion, consent or exercise of
discretion by a party or person as provided in this Agreement must be preformed,
made, formed or exercised acting reasonably, except that any act, decision,
determination, consideration, consent, opinion or exercise of discretion that is said
to be within the “sole discretion” of a party or person may be preformed, made,
formed or exercised by that party or person in the sole, unfettered and absolute
discretion of that party or person.

Notice — All notices and other communications required or permitted to be given under
this Agreement must be in writing and must be sent by registered mail or delivered as
follows:

(2)

(b)

if to the Owner, as follows:

Attention:
Fax:

if to the District, as follows:
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25,

26.

27.

The Corporation of the District of North Vancouver
355 West Queens Road
North Vancouver, BC V7N 4N5

Attention: Director, Planning Permits and Bylaws
Facsimile: (604) 984-8664

Any notice or other communication that is delivered is considered to have been given on
the next business day after it is dispatched for delivery. Any notice or other
communication that is sent by registered mail is considered to have been given five days
after the day on which it is mailed at a Canada Post office. If there is an existing or
threatened strike or labour disruption that has caused, or may cause, an interruption in the
mail, any notice or other communication must be delivered until ordinary mail services is
restored or assured. If a party changes its address it must immediately give notice of its
new address to the other party as provided in this section.

Ne Waiver — No provision or breach of this Agreement, or any default, is to be
considered to have been waived or acquiesced in by a party unless the waiver is express
and is in writing by the party. The waiver by a party of any breach by the other party of
any provision, or default, is not to be construed as or constituted a waiver of any further
or other breach or the same or any other provision or default.

Rights are Cumulative — All rights and remedies of a party under or in respect of this
Agreement (including its breach) are cumulative and are in addition to, and do not
exclude or limit any other right or remedy. All rights and remedies may be exercised
concurrently.

Third Party Beneficiaries — Except as may be expressly provided in this Agreement,
this Agreement is not be interpreted to create rights in, or to grant remedies to, any third
party as a beneficiary of this Agreement or of any duty or obligation created by this
Agreement.

No Effect on Laws or Powers — This Agreement and the Owner’s contributions,
obligations and agreements set out in this Agreement do not:

(a) affect or limit the discretion, rights or powers of the District or the approving
officer under any enactment or at common law, including in relation to the use,
development, servicing or subdivision of the Land;

(b) impose on the District or the approving Officer any legal duty or obligation,
including any duty of care or contractual or other legal duty or obligation, to
enforce this Agreement;

(c) affect or limit any enactment relating to the use, development or subdivision of
the Land; or

(d) relieve the Owner from complying with any enactment, including in relation to
the use, development, servicing or subdivision of the Land.
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33.

34.

35.

36.

Binding Effect — This Agreement enures to the benefit of and is binding upon the parties
and their respective heirs, executors, administrators, trustees, receivers and successors
(including successors in title).

Covenant Runs With the Land - Every provision of this Agreement and every
obligation and covenant of the Owner in this Agreement, constitutes a deed and a
contractual obligation, and also a covenant granted by the Owner to the District in
accordance with section 219 of the Land Title Act, and this Agreement burdens the Land
to the extent provided in this Agreement, and runs with it and binds the Owner's
successors in title. This Agreement also burdens and runs with every parcel into which
the Land is or they are consolidated (including by the removal of interior parcel
boundaries) by any means.

Voluntary Agreement - The Owner acknowledges that the Owner has entered into this
Agreement voluntarily and has taken legal advice with regard to the entry of this
Agreement and the development of the Land.

Agreement for Benefit of District Only — The Owner and the District agree that:
(a) this Agreement is entered into only for the benefit of the District;

(b)  this Agreement is not intended to protect the interests of the Owner, any tenant, or
any future owner, lessee, occupier or user of the property, the Land or the
building or any portion thereof, including any Affordable Rental Unit; and

(c) the District may at any time execute a release and discharge of this Agreement,
without liability to anyone for doing so, and without obtaining the consent of the
Owner.

Limitation on Owner's Obligations - The Owner is only liable for breaches of this
Agreement that occur while the Owner is the registered owner of the Land.

Further Acts - The Owner must do everything reasonably necessary to give effect to the
intent of this Agreement, including execution of further instruments.

Joint Obligations of Owner - If two or more persons execute this Agreement as Owner,
the liability of each such person to observe and perform all of the Owner's obligations
pursuant to this Agreement will be deemed to be joint and several.

Severance - If any part of this Agreement is held to be invalid, illegal or unenforceable
by a court having the jurisdiction to do so, that part is to be considered to have been
severed from the rest of this Agreement and the rest of this Agreement remains in force
and unaffected by that holding or by the severance of that part.

No Joint Ventureship - Nothing in this Agreement shall constitute the Owner as the
agent, joint venturer or partner of the District or give the Owner any authority or power to
bind the District in any way.
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37.  Amendment - This Agreement may be amended from time to time by agreement
between the Owner and the District. Except as otherwise expressly provided in this
Agreement, the amendment agreement must be by an instrument in writing duly executed
by the Owner and the District.

38.  Deed and Contract - By executing and delivering this Agreement each of the parties
intends to create both a new contract and a deed of covenant executed and delivered
under seal.

As evidence of their agreement to be bound by the above terms, the parties each have executed
and delivered this Agreement under seal by executing Part 1 of the Land Title Act Form C to
which this Agreement is attached and which forms part of this Agreement.
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Schedule “A” to Section 219 Covenant — Housing Agreement

The Affordable Rental Units — Rental Rates

Studio

1 bed

2 bed

3 bed

Discounted Rental
Rate

$1,100.00

$1,200.000

$1,525.00

$1,725.00

Schedule “B” to Section 219 Covenant — Housing Agreement
Sketch Plan of Affordable Rental Building Air Space Parcel and Market Rental Units Remainder

Parcel

Schedule “C” to Section 219 Covenant — Housing Agreement

Statutory Declaration
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Schedule B to Bylaw 8575
Sketch Plan showing the South Parcel
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ATTACHMENT__ S

The Corporation of the District of North Vancouver
Bylaw 8576

A bylaw to enter into a Housing Agreement

The Council for The Corporation of the District of North Vancouver enacts as follows:
Citation

1. This bylaw may be cited as “Housing Agreement Bylaw 8576, 2022 (2050 Marine
Drive — No Rental Restrictions — North Site)".

Authorization to Enter into Agreement

2. The Council hereby authorizes a housing agreement between The Corporation of the
District of North Vancouver and Marvel Developments (Lions Gate Village) Ltd.
substantially in the form attached to this Bylaw as Schedule “A” with respect to the
following lands:
a) PID 004-811-054, Lot 1 of Lot 1 Block 15 District Lot 764 Plan 14885;
b) PID 009-283-862, Lot 2 Block 15 District Lot 764 Plan 10846;
c) PID 005-260-817, Lot 3 Block 15 District Lot 764 Plan 10846; and
d) PID 005-260-809, Lot 1 Block 15 District Lot 764 Plan 10846.

Execution of Documents

3. The Mayor and Municipal Clerk are authorized to execute any documents required to
give effect to the Housing Agreement.

READ a first time
READ a second time
READ a third time

ADOPTED

Mayor Municipal Clerk

Certified a true copy

Municipal Clerk
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Schedule A to Bylaw 8576

SECTION 219 COVENANT — HOUSING AGREEMENT
THIS AGREEMENT is dated for reference the ____ day of ,202_
BETWEEN:
MARVEL DEVELOPMENTS (LIONS GATE VILLAGE) LTD. (Incorporation No. BC0984524) a

corporation incorporated under the laws of the Province of British Columbia with an office
at

(the “Developer”)

AND:
THE CORPORATION OF THE DISTRICT OF NORTH VANCOUVER, a municipality
incorporated under the Local Government Act, RSBC 2015, c.1 and having its office at 355
West Queens Road, North Vancouver, BC V7N 4N5
(the “District”)

WHEREAS:

1. The Developer is the registered owner of the Lands (as hereinafter defined);

2. The Developer wishes to obtain development permissions with respect to the Lands and wishes
to create a condominium development which will contain residential strata units on the Lands;

3. Section 483 of the Local Government Act authorises the District, by bylaw, to enter into a housing
agreement to provide for the prevention of rental restrictions on housing, and provides for the
contents of the agreement; and

4. Section 219 of the Land Title Act (British Columbia) permits the registration in favour of the District

of a covenant of a negative or positive nature relating to the use of land or a building thereon, or
providing that land is to be built on in accordance with the covenant, or providing that land is not
to be built on except in accordance with the covenant, or providing that land is not to be
subdivided except in accordance with the covenant;

NOW THEREFORE in consideration of the mutual promises contained in it, and in consideration of the
payment of $1.00 by the District to the Developer (the receipt and sufficiency of which are hereby
acknowledged by the Developer), the parties covenant and agree with each other as follows, as a housing
agreement under Section 483 of the Local Government Act, as a contract and a deed under seal between
the parties, and as a covenant under Section 219 of the Land Title Act, and the Developer hereby further
covenants and agrees that neither the Lands nor any building constructed thereon shall be used or built
on except in accordance with this Agreement:
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1. DEFINITIONS
1.01  Definitions
In this agreement:

(a) “Development Covenant” means the section 219 covenant registered in favour of the
District against title to the Lands under No. :

(b) “Development Permit” means development permit No. issued by the District;

(c) “Director” means the District’s General Manager of Planning, Permits and Properties and
his or her designate;

(d) “Lands” means land described in Item 2 of the Land Title Act Form C to which this
agreement is attached;

(e) "Owner" means the Developer and any other person or persons registered in the Land
Title Office as owner of the Lands from time to time, or of any parcel into which the Lands
are consolidated or subdivided, whether in that person’s own right or in a representative
capacity or otherwise;

(f) “Proposed Development” means the proposed development containing not more than 54
residential dwelling strata Units to be constructed on the Lands in accordance with the
Development Permit and the Development Covenant;

(g) “Short Term Rentals” means any rental of a Unit for any period less than 30 days;

(h) “Strata Corporation” means the strata corporation formed upon the deposit of a plan to
strata subdivide the Proposed Development pursuant to the Strata Property Act;

(i) “Unit” means a residential dwelling strata unit in the Proposed Development and “Units”
means all of the residential dwelling strata units in the Proposed Development; and

(i) “Unit Owner” means the registered owner of a Dwelling Unit in the Proposed
Development.

2. TERM

This Agreement will commence upon adoption by District Council of Bylaw 25778576 and remain
in effect until terminated by the District as set out in this Agreement.

3. RENTAL ACCOMODATION

3.01 Rental Disclosure Statement

No Unit in the Proposed Development may be occupied unless the Owner has:

(a) before the first Unit is offered for sale, or conveyed to a purchaser without being offered
for sale, filed with the Superintendent of Real Estate a rental disclosure statement in the
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3.02

3.03

3.04

3.05

3.06

prescribed form (the “Rental Disclosure Statement”) designating all of the Units as rental
strata lots and imposing at least a 99 year rental period in relation to all of the Units
pursuant to the Strata Property Act (or any successor or replacement legislation), except
in relation to Short Term Rentals and, for greater certainty, stipulating specifically that
the 99 year rental restriction does not apply to a Strata Corporation bylaw prohibiting or
restricting Short Term Rentals; and

(b) given a copy of the Rental Disclosure Statement to each prospective purchaser of any Unit
before the prospective purchaser enters into an agreement to purchase in respect of the
Unit. For the purposes of this paragraph 3.01(b), the Owner is deemed to have given a
copy of the Rental Disclosure Statement to each prospective purchaser of any Unit in the
building if the Owner has included the Rental Disclosure Statement as an exhibit to the
disclosure statement for the Proposed Development prepared by the Owner pursuant to
the Real Estate Development Marketing Act.

Rental Accommodation

The Units constructed on the Lands from time to time may always be used to provide rental
accommodation as the Owner or a Unit Owner may choose from time to time, except that this
Section 3.02 does not apply to Short Term Rentals which may be restricted by the Strata
Corporation to the full extent permitted by law.

Binding on Strata Corporation

This agreement shall be binding upon all Strata Corporations created by the subdivision of the
Lands or any part thereof (including the Units) pursuant to the Strata Property Act, and upon all
Unit Owners.

Strata Bylaw Invalid

Any Strata Corporation bylaw which prevents, restricts or abridges the right to use any of the
Units as rental accommodations (other than Short Term Rentals) shall have no force or effect.

No Bylaw

The Strata Corporation shall not pass any bylaws preventing, restricting or abridging the use of
the Lands, the Proposed Development or the Units contained therein from time to time as rental
accommodation (other than Short Term Rentals).

Vote
No Unit Owner, nor any tenant or mortgagee thereof, shall vote for any Strata Corporation bylaw
purporting to prevent, restrict or abridge the use of the Lands, the Proposed Development or the

Units contained therein from time to time as rental accommodation (other than Short Term
Rentals).

Document: 5606878



3.07

4.01

4.02

4.03

4.04

4.05

4.06

Notice

The Owner will provide notice of this Agreement to any person or persons intending to purchase
a Unit prior to any such person entering into an agreement of purchase and sale, agreement for
sale, or option or similar right to purchase as part of the disclosure statement for any part of the
Proposed Development prepared by the Owner pursuant to the Real Estate Development
Marketing Act.

DEFAULT AND REMEDIES

Notice of Default

The District may, acting reasonably, give to the Owner written notice to cure a default under this
Agreement within 30 days of delivery of the notice. The notice must specify the nature of the
default. The Owner must act with diligence to correct the default within the time specified.

Costs

The Owner will pay to the District upon demand all the District’s costs of exercising its rights or
remedies under this Agreement, on a full indemnity basis.

Damages an Inadequate Remedy

The Owner acknowledges and agrees that in the case of a breach of this Agreement which is not
fully remediable by the mere payment of money and promptly so remedied, the harm sustained
by the District and to the public interest will be irreparable and not susceptible of adequate
monetary compensation.

Equitable Remedies

Each party to this Agreement, in addition to its rights under this Agreement or at law, will be
entitled to all equitable remedies including specific performance, injunction and declaratory
relief, or any of them, to enforce its rights under this Agreement.

No Penalty or Forfeiture

The Owner acknowledges and agrees that it is entering into this Agreement to benefit the public
interest in providing rental accommodation, and that the District’s rights and remedies under this
Agreement are necessary to ensure that this purpose is carried out, and the District’s rights and
remedies under this Agreement are fair and reasonable and ought not to be construed as a
penalty or forfeiture.

Cumulative Remedies

No reference to nor exercise of any specific right or remedy under this Agreement or at law or at
equity by any party will prejudice, limit or preclude that party from exercising any other right or
remedy. No right or remedy will be exclusive or dependent upon any other right to remedy, but
any party, from time to time, may exercise any one or more of such rights or remedies
independently, successively, or in combination. The Owner acknowledges that specific
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5.01

5.02

5.03

6.01

performance, injunctive relief (mandatory or otherwise) or other equitable relief may be the only
adequate remedy for a default by the Owner under this Agreement.

LIABILITY

Indemnity

Except if arising directly from the negligence of the District or its employees, agents or
contractors, the Owner will indemnify and save harmless each of the District and its board
members, officers, directors, employees, agents, and elected or appointed officials, and their
heirs, executors, administrators, personal representatives, successors and assigns, from and
against all claims, demands, actions, loss, damage, costs and liabilities that all or any of them will
or may be liable for or suffer or incur or be put to any act or omission by the Owner or its officers,
directors, employees, agents, contractors, or other persons for whom the Owner is at law
responsible, or by reason of or arising out of the Owner’s ownership, operation, management or
financing of the Proposed Development or any part thereof.

Release

The Owner hereby releases and forever discharges the District, its elected officials, board
members, officers, directors, employees and agents, and its and their heirs, executors,
administrators, personal representatives, successors and assigns from and against all claims,
demands, damages, actions or causes of action by reason of or arising out of advice or direction
respecting the ownership, operation or management of the Proposed Development or any part
thereof which has been or hereafter may be given to the Owner by all or any of them.

Survival
The covenants of the Owner set out in Sections 5.01 and 5.02 will survive termination of this
Agreement and continue to apply to any breach of the Agreement or claim arising under this

Agreement during the ownership by the Owner of the Lands or any Unit therein, as applicable.

GENERAL PROVISIONS

District’s Power Unaffected

Nothing in this Agreement:

(a) affects or limits any discretion, rights, powers, duties or obligations of the District under
any enactment or at common law, including in relation to the use or subdivision of land;

(b) affects or limits any enactment relating to the use of the Lands or any condition contained
in any approval including any development permit concerning the development of the
Lands; or

(c) relieves the Owner from complying with any enactment, including the District’s bylaws in

relation to the use of the Lands.
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6.02

6.03

6.04

6.05

6.06

6.07

Agreement for Benefit of District Only

The Owner and District agree that:
(a) this Agreement is entered into only for the benefit of the District:

(b) this Agreement is not intended to protect the interests of the Owner, any Unit Owner,
any occupant of any Unit or any future owner, occupier or user of any part of the
Proposed Development, including any Unit, or the interests of any third party, and the
District has no obligation to anyone to enforce the terms of this Agreement; and

{c) the District may at any time terminate this Agreement, in whole or in part, and execute a
release and discharge of this Agreement in respect of the Proposed Development or any
Unit therein, without liability to anyone for doing so.

Agreement Runs With the Lands

This Agreement burdens and runs with the Lands and any part into which any of them may be
subdivided or consolidated, by strata plan or otherwise. All of the covenants and agreements
contained in this Agreement are made by the Owner for itself, its successors and assigns, and all
persons who acquire an interest in the Lands or in any Unit after the date of this Agreement.

Release

The covenants and agreements on the part of the Owner and any Unit Owner and herein set forth
in this Agreement have been made by the Owner and any Unit Owner as contractual obligations
as well as being made pursuant to Section 483 of the Local Government Act (British Columbia) and
as such will be binding on the Owner and any Unit Owner, except that neither the Owner nor any
Unit Owner shall be liable for any default in the performance or observance of this Agreement
occurring after such party ceases to own the Lands or a Unit as the case may be.

Priority of This Agreement

The Owner will, at its expense, do or cause to be done all acts reasonably necessary to ensure this
Agreement is registered against the title to each Unit in the Proposed Development, including any
amendments to this Agreement as may be required by the Land Title Office or the District to effect
such registration.

Agreement to Have Effect as Deed

The District and the Owner each intend by execution and delivery of this Agreement to create
both a contract and a deed under seal.

Waiver
An alleged waiver by a party of any breach by another party of its obligations under this
Agreement will be effective only if it is an express waiver of the breach in writing. No waiver of a

breach of this Agreement is deemed or construed to be a consent or waiver of any other breach
of this Agreement.
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6.08

6.09

6.10

6.11

Time

Time is of the essence in this Agreement. If any party waives this requirement, that party may
reinstate it by delivering notice to another party.

Validity of Provisions

if a Court of competent jurisdiction finds that any part of this Agreement is invalid, illegal, or
unenforceable, that part is to be considered to have been severed from the rest of this Agreement
and the rest of this Agreement remains in force unaffected by that holding or by the severance of
that part.

Extent of Obligations and Costs

Every obligation of a party which is set out in this Agreement will extend throughout the Term
and, to the extent that any obligation ought to have been observed or performed prior to or upon
the expiry or earlier termination of the Term, such obligation will survive the expiry or earlier
termination of the Term until it has been observed or performed.

Notices

All notices, demands, or requests of any kind, which a party may be required or permitted to serve
on another in connection with this Agreement, must be in writing and may be served on the other
parties by registered mail or by personal service, to the following address for each party:

If to the Owner:

If to the District:

District Municipal Hall
355 West Queens Road
North Vancouver, BC V7N 4N5

Attention: Planning Department
if to the Unit Owner:

The address of the registered owner which appears on title to the Unit at
the time of notice.

Service of any such notice, demand, or request will be deemed complete, if made by registered
mail, 72 hours after the date and hour of mailing, except where there is a postal service disruption
during such period, in which case service will be deemed to be complete only upon actual delivery
of the notice, demand or request and if made by personal service, upon personal service being
effected. Any party, from time to time, by notice in writing served upon the other parties, may
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6.12

6.13

7.01

7.02

7.03

7.04

7.05

7.06

designate a different address or different or additional persons to which all notices, demands, or
requests are to be addressed.

Further Assurances

Upon request by the District, the Owner will promptly do such acts and execute such documents
as may be reasonably necessary, in the opinion of the District, to give effect to this Agreement.

Enuring Effect

This Agreement will enure to the benefit of and be binding upon each of the parties and their
successors and permitted assigns.

INTERPRETATION

References

Gender specific terms include both genders and include corporations. Words in the singular
include the plural, and words in the plural include the singular.

Construction

The division of this Agreement into sections and the use of headings are for convenience of
reference only and are not intended to govern, limit or aid in the construction of any provision. In
all cases, the language in this Agreement is to be construed simply according to its fair meaning,
and not strictly for or against either party.

No Limitation

The word “including” when following any general statement or term is not to be construed to
limit the general statement or term to the specific items which immediately follow the general
statement or term similar items whether or not words such as “without limitation” or “but not
limited to” are used, but rather the general statement or term is to be construed to refer to all
other items that could reasonably fall within the broadest possible scope of the general statement
or term.

Terms Mandatory

The words “must” and “will” and “shall” are to be construed as imperative.
Statutes

Any reference in this Agreement to any statute or bylaw includes any subsequent amendment,
re-enactment, or replacement of that statute or bylaw.

Entire Agreement

(a) This is the entire agreement between the District and the Owner concerning its subject,
and there are no warranties, representations, conditions or collateral agreements
relating to this Agreement, except as included in this Agreement.
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(b) This Agreement may be amended only by a document executed by the parties to this
Agreement and by bylaw, such amendment to be effective only upon adoption by District
Council of a bylaw to amend Bylaw 84618576,

7.07  Governing Law

This Agreement is to be governed by and construed and enforced in accordance with the laws of
British Columbia.

As evidence of their agreement to be bound by the terms of this instrument, the parties hereto have
executed the Land Title Act Form C that is attached hereto and forms part of this Agreement.
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ATTACHMENT__&

The Corporation of the District of North Vancouver

Bylaw 8577

A bylaw to enter into a Housing Agreement

The Council for The Corporation of the District of North Vancouver enacts as follows:

Citation

1. This bylaw may be cited as “Housing Agreement Bylaw 8577, 2022 (2050 Marine
Drive — No Rental Restrictions — South Site)”.

Authorization to Enter into Agreement

2. The Council hereby authorizes a housing agreement between The Corporation of the
District of North Vancouver and Marvel Developments (Lions Gate Village) Ltd.
substantially in the form attached to this Bylaw as Schedule “A” with respect to the
portion of the following lands outlined in bold and labelled as “South Parcel” on the
sketch plan attached hereto as Schedule “B™:

a) PID 004-811-054, Lot 1 of Lot 1 Block 15 District Lot 764 Plan 14885;

b) PID 009-283-862, Lot 2 Block 15 District Lot 764 Plan 10846;

c) PID 005-260-817, Lot 3 Block 15 District Lot 764 Plan 10846; and

d) PID 005-260-809, Lot 1 Block 15 District Lot 764 Plan 10846.
Execution of Documents

3. The Mayor and Municipal Clerk are authorized to execute any documents required to
give effect to the Housing Agreement.

READ a first time
READ a second time
READ a third time

ADOPTED

Mayor Municipal Clerk

Certified a true copy

Municipal Clerk
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Schedule A to Bylaw 8577

SECTION 219 COVENANT — HOUSING AGREEMENT

THIS AGREEMENT is dated for reference the day of 202_

BETWEEN:

MARVEL DEVELOPMENTS (LIONS GATE VILLAGE) LTD. (Incorporation No. BC0984524) a
corporation incorporated under the laws of the Province of British Columbia with an office
at

(the “Developer”)

AND:
THE CORPORATION OF THE DISTRICT OF NORTH VANCOUVER, a municipality
incorporated under the Local Government Act, RSBC 2015, c¢.1 and having its office at 355
West Queens Road, North Vancouver, BC V7N 4N5
(the “District”)

WHEREAS:

1. The Developer is the registered owner of the Lands (as hereinafter defined);

2. The Developer wishes to obtain development permissions with respect to the Lands and wishes
to create a condominium development which will contain residential strata units on the Lands;

3. Section 483 of the Local Government Act authorises the District, by bylaw, to enter into a housing
agreement to provide for the prevention of rental restrictions on housing, and provides for the
contents of the agreement; and

4, Section 219 of the Land Title Act (British Columbia) permits the registration in favour of the District

of a covenant of a negative or positive nature relating to the use of land or a building thereon, or
providing that land is to be built on in accordance with the covenant, or providing that land is not
to be built on except in accordance with the covenant, or providing that land is not to be
subdivided except in accordance with the covenant;

NOW THEREFORE in consideration of the mutual promises contained in it, and in consideration of the
payment of $1.00 by the District to the Developer (the receipt and sufficiency of which are hereby
acknowledged by the Developer), the parties covenant and agree with each other as follows, as a housing
agreement under Section 483 of the Local Government Act, as a contract and a deed under seal between
the parties, and as a covenant under Section 219 of the Land Title Act, and the Developer hereby further
covenants and agrees that neither the Lands nor any building constructed thereon shall be used or built
on except in accordance with this Agreement:
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1.01

DEFINITIONS

Definitions

In this agreement:

(a)

(b)
(c)

(d)

(e)

(f)

(8)
(h)

(i)

(k)

TERM

“Development Covenant” means the section 219 covenant registered in favour of the
District against title to the Lands under No. 3

“Development Permit” means development permit No. issued by the District;

“Director” means the District’s General Manager of Planning, Permits and Properties and
his or her designate;

“Lands” means land described in ltem 2 of the Land Title Act Form C to which this
agreement is attached;

"Owner" means the Developer and any other person or persons registered in the Land
Title Office as owner of the Lands from time to time, or of any parcel into which the Lands
are consolidated or subdivided, whether in that person’s own right or in a representative
capacity or otherwise;

“Proposed Development” means the proposed development containing not more than
158 residential dwelling strata Units to be constructed on the Lands in accordance with
the Development Permit and the Development Covenant;

“Short Term Rentals” means any rental of a Unit for any period less than 30 days;

“Strata Building Air Space Parcel” means the air space parcel created by the air space
subdivision of the Lands generally as shown on the sketch plan attached hereto as
Schedule “A” containing, inter alia, all of the residential dwelling strata Units;

“Strata Corporation” means the strata corporation formed upon the deposit of a plan to
strata subdivide the Proposed Development pursuant to the Strata Property Act;

“Unit” means a residential dwelling strata unit in the Proposed Development and “Units”
means all of the residential dwelling strata units in the Proposed Development; and

“Unit Owner” means the registered owner of a Dwelling Unit in the Proposed
Development.

This Agreement will commence upon adoption by District Council of Bylaw 8577 and remain in
effect until terminated by the District as set out in this Agreement.
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3.01

3.02

3.03

3.04

3.05

RENTAL ACCOMODATION

Rental Disclosure Statement

No Unit in the Proposed Development may be occupied unless the Owner has:

(a) before the first Unit is offered for sale, or conveyed to a purchaser without being offered
for sale, filed with the Superintendent of Real Estate a rental disclosure statement in the
prescribed form (the “Rental Disclosure Statement”) designating all of the Units as rental
strata lots and imposing at least a 99 year rental period in relation to all of the Units
pursuant to the Strata Property Act (or any successor or replacement legislation), except
in relation to Short Term Rentals and, for greater certainty, stipulating specifically that
the 99 year rental restriction does not apply to a Strata Corporation bylaw prohibiting or
restricting Short Term Rentals; and

(b) given a copy of the Rental Disclosure Statement to each prospective purchaser of any Unit
before the prospective purchaser enters into an agreement to purchase in respect of the
Unit. For the purposes of this paragraph 3.01(b}, the Owner is deemed to have given a
copy of the Rental Disclosure Statement to each prospective purchaser of any Unit in the
building if the Owner has included the Rental Disclosure Statement as an exhibit to the
disclosure statement for the Proposed Development prepared by the Owner pursuant to
the Real Estate Development Marketing Act.

Rental Accommodation

The Units constructed on the Lands from time to time may always be used to provide rental
accommodation as the Owner or a Unit Owner may choose from time to time, except that this
Section 3.02 does not apply to Short Term Rentals which may be restricted by the Strata
Corporation to the full extent permitted by law.

Binding on Strata Corporation

This agreement shall be binding upon all Strata Corporations created by the subdivision of the
Lands or any part thereof (including the Units) pursuant to the Strata Property Act, and upon all
Unit Owners.

Strata Bylaw Invalid

Any Strata Corporation bylaw which prevents, restricts or abridges the right to use any of the
Units as rental accommodations (other than Short Term Rentals) shall have no force or effect.

No Bylaw

The Strata Corporation shall not pass any bylaws preventing, restricting or abridging the use of
the Lands, the Proposed Development or the Units contained therein from time to time as rental
accommodation (other than Short Term Rentals).
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3.06

3.07

3.08

4.01

4.02

Vote

No Unit Owner, nor any tenant or mortgagee thereof, shall vote for any Strata Corporation bylaw
purporting to prevent, restrict or abridge the use of the Lands, the Proposed Development or the
Units contained therein from time to time as rental accommodation (other than Short Term
Rentals).

Notice

The Owner will provide notice of this Agreement to any person or persons intending to purchase
a Unit prior to any such person entering into an agreement of purchase and sale, agreement for
sale, or option or similar right to purchase as part of the disclosure statement for any part of the
Proposed Development prepared by the Owner pursuant to the Real Estate Development
Marketing Act.

Partial Discharge

At the request of the Owner and at the Owner’s sole expense, the District will deliver to the Owner
discharge(s) in registrable form discharging this Agreement from all of the Lands other than the
Strata Building Air Space Parcel, provided that:

(a) the air space subdivision creating the Strata Building Air Space Parcel is deposited and
fully registered at the Land Title Office;

(b) the Director is satisfied that the Owner has met all of its obligations all of its obligations
under all provisions of the Development Covenant that relate to the air space subdivision
to create the Strata Building Air Space Parcel, and has obtained occupancy permits for the
Units located therein; and

(c) this Section 219 Covenant — Housing Agreement remains registered at the LTO against
title to the Strata Building Air Space Parcel (and each strata lot located in the Strata
Building Air Space Parcel) in favour of the District in priority to all financial charges.

DEFAULT AND REMEDIES

Notice of Default

The District may, acting reasonably, give to the Owner written notice to cure a default under this
Agreement within 30 days of delivery of the notice. The notice must specify the nature of the
default. The Owner must act with diligence to correct the default within the time specified.

Costs

The Owner will pay to the District upon demand all the District’s costs of exercising its rights or
remedies under this Agreement, on a full indemnity basis.
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4.03

4.04

4.05

4.06

5.01

5.02

Damages an Inadeguate Remedy

The Owner acknowledges and agrees that in the case of a breach of this Agreement which is not
fully remediable by the mere payment of money and promptly so remedied, the harm sustained
by the District and to the public interest will be irreparable and not susceptible of adequate
monetary compensation.

Equitable Remedies

Each party to this Agreement, in addition to its rights under this Agreement or at law, will be
entitled to all equitable remedies including specific performance, injunction and declaratory
relief, or any of them, to enforce its rights under this Agreement.

No Penalty or Forfeiture

The Owner acknowledges and agrees that it is entering into this Agreement to benefit the public
interest in providing rental accommodation, and that the District’s rights and remedies under this
Agreement are necessary to ensure that this purpose is carried out, and the District’s rights and
remedies under this Agreement are fair and reasonable and ought not to be construed as a
penalty or forfeiture.

Cumulative Remedies

No reference to nor exercise of any specific right or remedy under this Agreement or at law or at
equity by any party will prejudice, limit or preclude that party from exercising any other right or
remedy. No right or remedy will be exclusive or dependent upon any other right to remedy, but
any party, from time to time, may exercise any one or more of such rights or remedies
independently, successively, or in combination. The Owner acknowledges that specific
performance, injunctive relief (mandatory or otherwise) or other equitable relief may be the only
adequate remedy for a default by the Owner under this Agreement.

LIABILITY

Indemnity

Except if arising directly from the negligence of the District or its employees, agents or
contractors, the Owner will indemnify and save harmless each of the District and its board
members, officers, directors, employees, agents, and elected or appointed officials, and their
heirs, executors, administrators, personal representatives, successors and assigns, from and
against all claims, demands, actions, loss, damage, costs and liabilities that all or any of them will
or may be liable for or suffer or incur or be put to any act or omission by the Owner or its officers,
directors, employees, agents, contractors, or other persons for whom the Owner is at law
responsible, or by reason of or arising out of the Owner’s ownership, operation, management or
financing of the Proposed Development or any part thereof.

Release

The Owner hereby releases and forever discharges the District, its elected officials, board
members, officers, directors, employees and agents, and its and their heirs, executors,
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administrators, personal representatives, successors and assigns from and against all claims,
demands, damages, actions or causes of action by reason of or arising out of advice or direction
respecting the ownership, operation or management of the Proposed Development or any part
thereof which has been or hereafter may be given to the Owner by all or any of them.

Survival

The covenants of the Owner set out in Sections 5.01 and 5.02 will survive termination of this
Agreement and continue to apply to any breach of the Agreement or claim arising under this
Agreement during the ownership by the Owner of the Lands or any Unit therein, as applicable.

GENERAL PROVISIONS

District’s Power Unaffected

Nothing in this Agreement:

(a) affects or limits any discretion, rights, powers, duties or obligations of the District under
any enactment or at common law, including in relation to the use or subdivision of land;

(b) affects or limits any enactment relating to the use of the Lands or any condition contained
in any approval including any development permit concerning the development of the
Lands; or

(c) relieves the Owner from complying with any enactment, including the District’s bylaws in

relation to the use of the Lands.

Agreement for Benefit of District Only

The Owner and District agree that:
(a) this Agreement is entered into only for the benefit of the District:

(b) this Agreement is not intended to protect the interests of the Owner, any Unit Owner,
any occupant of any Unit or any future owner, occupier or user of any part of the
Proposed Development, including any Unit, or the interests of any third party, and the
District has no obligation to anyone to enforce the terms of this Agreement; and

(c) the District may at any time terminate this Agreement, in whole or in part, and execute a
release and discharge of this Agreement in respect of the Proposed Development or any
Unit therein, without liability to anyone for doing so.

Agreement Runs With the Lands

This Agreement burdens and runs with the Lands and any part into which any of them may be
subdivided or consolidated, by strata plan or otherwise. All of the covenants and agreements
contained in this Agreement are made by the Owner for itself, its successors and assigns, and all
persons who acquire an interest in the Lands or in any Unit after the date of this Agreement.
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Release

The covenants and agreements on the part of the Owner and any Unit Owner and herein set forth
in this Agreement have been made by the Owner and any Unit Owner as contractual obligations
as well as being made pursuant to Section 483 of the Local Government Act (British Columbia) and
as such will be binding on the Owner and any Unit Owner, except that neither the Owner nor any
Unit Owner shall be liable for any default in the performance or observance of this Agreement
occurring after such party ceases to own the Lands or a Unit as the case may be.

Priority of This Agreement

The Owner will, at its expense, do or cause to be done all acts reasonably necessary to ensure this
Agreement is registered against the title to each Unit in the Proposed Development, including any
amendments to this Agreement as may be required by the Land Title Office or the District to effect
such registration.

Agreement to Have Effect as Deed

The District and the Owner each intend by execution and delivery of this Agreement to create
both a contract and a deed under seal.

Waiver

An alleged waiver by a party of any breach by another party of its obligations under this
Agreement will be effective only if it is an express waiver of the breach in writing. No waiver of a
breach of this Agreement is deemed or construed to be a consent or waiver of any other breach
of this Agreement.

Time

Time is of the essence in this Agreement. If any party waives this requirement, that party may
reinstate it by delivering notice to another party.

Validity of Provisions

If a Court of competent jurisdiction finds that any part of this Agreement is invalid, illegal, or
unenforceable, that part is to be considered to have been severed from the rest of this Agreement
and the rest of this Agreement remains in force unaffected by that holding or by the severance of
that part.

Extent of Obligations and Costs

Every obligation of a party which is set out in this Agreement will extend throughout the Term
and, to the extent that any obligation ought to have been observed or performed prior to or upon
the expiry or earlier termination of the Term, such obligation will survive the expiry or earlier
termination of the Term until it has been observed or performed.
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Notices

All notices, demands, or requests of any kind, which a party may be required or permitted to serve
on another in connection with this Agreement, must be in writing and may be served on the other
parties by registered mail or by personal service, to the following address for each party:

If to the Owner:

If to the District:

District Municipal Hall
355 West Queens Road
North Vancouver, BC V7N 4N5

Attention: Planning Department
If to the Unit Owner:

The address of the registered owner which appears on title to the Unit at
the time of notice.

Service of any such notice, demand, or request will be deemed complete, if made by registered
mail, 72 hours after the date and hour of mailing, except where there is a postal service disruption
during such period, in which case service will be deemed to be complete only upon actual delivery
of the notice, demand or request and if made by personal service, upon personal service being
effected. Any party, from time to time, by notice in writing served upon the other parties, may
designate a different address or different or additional persons to which all notices, demands, or
requests are to be addressed.

Further Assurances

Upon request by the District, the Owner will promptly do such acts and execute such documents
as may be reasonably necessary, in the opinion of the District, to give effect to this Agreement.

Enuring Effect

This Agreement will enure to the benefit of and be binding upon each of the parties and their
successors and permitted assigns.

INTERPRETATION

References

Gender specific terms include both genders and include corporations. Words in the singular
include the plural, and words in the plural include the singular.
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Construction

The division of this Agreement into sections and the use of headings are for convenience of
reference only and are not intended to govern, limit or aid in the construction of any provision. In
all cases, the language in this Agreement is to be construed simply according to its fair meaning,
and not strictly for or against either party.

No Limitation

The word “including” when following any general statement or term is not to be construed to
limit the general statement or term to the specific items which immediately follow the general
statement or term similar items whether or not words such as “without limitation” or “but not
limited to” are used, but rather the general statement or term is to be construed to refer to all
other items that could reasonably fall within the broadest possible scope of the general statement
or term.

Terms Mandatory

The words “must” and “will” and “shall” are to be construed as imperative.
Statutes

Any reference in this Agreement to any statute or bylaw includes any subsequent amendment,
re-enactment, or replacement of that statute or bylaw.

Entire Agreement

(a) This is the entire agreement between the District and the Owner concerning its subject,
and there are no warranties, representations, conditions or collateral agreements
relating to this Agreement, except as included in this Agreement.

(b) This Agreement may be amended only by a document executed by the parties to this
Agreement and by bylaw, such amendment to be effective only upon adoption by District
Council of a bylaw to amend Bylaw 246 7

Governing Law

This Agreement is to be governed by and construed and enforced in accordance with the laws of
British Columbia.

As evidence of their agreement to be bound by the terms of this instrument, the parties hereto have
executed the Land Title Act Form C that is attached hereto and forms part of this Agreement.
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Schedule “A” to Section 219 Covenant - Housing Agreement

Sketch Plan of Strata Building Air Space Parcel
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Schedule B to Bylaw 8577
Sketch Plan showing the South Parcel
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ATTACHMENT

ROCKANDEL&ASSOCIATES
Building Success Through Process Facilitation
Organizational & Community Engagement

PUBLIC INFORMATION MEETING REPORT

To:  Tamsin Guppy, Planner, District of North Vancouver E: guppyt@dnv.org
Samantha Potter, Projects Manager, Brook Pooni Assoc., E: spotter@brookpooni.com

From: Catherine Rockandel, |AF Certified Professional Facilitator
Rockandel & Associates Tel: 1-604-898-4614 E: cat@growpartnerships.com

Re:  Public Information Meeting Summary for Marvel Group Travelodge Project
Date: May 24, 2018

Event Date: Wednesday, May 23, 2018

Time: 6:00 PM - 8:30 PM

Location: Grouse Inn, 1633 Capilano Road, North Vancouver
Attendees: Fifty-two (52) members of the public signed in to the meeting

Comment Forms: Twenty (20) comments forms were received at the meeting
Notification

PIM Notification Flyers
¢ 1,017 notification flyers were mailed on May 9, 2018. In addition, 50 notification
packages were hand delivered to homes on McGuire and Garden Avenue (highlighted
area purple in Canada Post map in Appendix), and 20 packages to Woodcroft.

Site Signs
« A PIM site sign was erected on May 10, 2018 notifying the community of the meeting

Newspaper Advertisement

e A quarter page colour ad ran in the North Shore news on May 16 and 18, 2018

Attendees: 52 members of the public attended the meeting, In addition, the following project
team members, and District of North Vancouver staff were in attendance.

District of North Vancouver

Tamsin Guppy, Planner, District of North Vancouver

Project Consultants

Community Engagement: Samantha Potter, Sophie Pernd|, Kara Matheson,
Brook Pooni Associates

Development Management: Barry Savage, Three Shores Development
Architecture & Urban Design: Andrew Browne, Stuart Jones, Farnaz Abed, 1Bl
Landscape Architecture: David Stoyko, Connect Landscape Architecture
Transportation Engineers: Mladen Pecanac, IBI

Facilitator
Catherine Rockandel, Rockandel & Associates
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Marvel Group: Travelodge Public Information Meeting Summary
May 23, 2018

PRESENTATION SUMMARY

The Official Community Plan (OCP) designates this site as Commercial Residential Mixed Use 2
(CRMU2). The application as submitted proposes approximately:

e 208 owned (condominium) units in a 29-storey tower with adjacent townhouses

e 56 owned (condominium) units in a six-storey building with adjacent townhouses

o 35 affordable rental apartments in a four-storey building

e Two floors of underground parking and a new public park are proposed.

To support public engagement in the meeting a sign language interpreter was provided and
presentation boards handouts were translated into Farsi.

Key Themes

Twenty (20) comment forms were received at the meeting, of which fourteen (14) individuals
expressed support for the proposal and six (6) did not indicate support but provided comments.
There was no (0) individuals that indicated they were opposed to the development.

The key themes heard in the facilitated Q&A were also reflected in the comment sheets. Some
individuals mentioned more than one theme in their comments.

e Twelve (12) comment forms focused on mixed housing and affordability issues including
consideration of more market rental and senior housing

e Seven (7) comment forms focused on traffic issues in the area including some comments
related to bus movements that impact traffic congestion

e Two (2) comment forms about parking in the local area including suggestions for
changing parking orientation on Curling Road

e Two (2) comments forms focused on the Marine Drive interface with development
including sidewalks and open space improvements.

PUBLIC COMMENT: Q & A (index: Q: Questions C: Comment A: Answers)

Q1 | am confused because on the map | see Marine Drive at the bottom and Curling Road and
Lions Gate Crescent in between. Isn’t Lions Gate Crescent the new road that is extending
into Hope and is there going to be a traffic light there? What about the buses that were
expected to be coming in there?

Al (Tamsin Guppy) The Lions Gate Village Centre Plan was done in conjunction with the
neighbourhood back in 2013 and it tries to show how the core area in Lions Gate will
build out as individual applications come in. Town Centre plans are just a vision for how
that redevelopment might work. As you get the different parts of the jigsaw, they actually
tie in together. The site we are talking about today includes the Travel Lodge Hotel, the
Denny’s restaurant, the Pho restaurant and the Earls parking lot. The actual Earls
restaurant is in the West Vancouver municipality and is being developed by somebody
else. Any buildings that are on Marine Drive frontage can’t have their lobby entrances
there because of the HOV lane and the fact you can’t stop in a bus lane. We then needed
to think of another way of providing access to those buildings and that is why you have an
internal road. It also means you can have a very pedestrian friendly street. This site is
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between Marine Drive and Curling Road and it has a road that connects to Glenaire and
also connects to a new road that is currently a service road being used for truck deliveries.
Curling will ultimately connect onto McGuire but that will only happen if and when the
Comfort Inn and Best Western choose to redevelop.

Are they going to provide some stops or depots for the buses? | would like to understand
how that works.

(Tamsin Guppy) There is an existing bus stop on the south side of the Grouse Inn and
Grouse Inn’s application includes a widening of this bus stop and the development of a
new public plaza. That application has been approved and they are going through the
building permit process right now. They will probably start construction later this year or
early next year. The application we are discussing tonight is right next door so we didn’t
need or ask for another bus stop. We will be getting better pedestrian connections.
People coming from Woodcroft will be able to come straight down Glenaire and down a
public path. For those, in the future that will be living in the Belle Isle developments or in
the Larco project there will be a greenway trail that comes down. We are working on the
landscape plan so that there will be a nice connection through the park and down the
eastern side to bring you to Marine Drive as quickly as possible.

| am concerned about the parking and traffic. If you have extra lanes as a perimeter to
the development you have open space that could be used for vertical parking. All the
parking on top is parallel. If you turn them 90 degrees and add another lane for backing
up into the lane before Curling Road you could go from 12-15 feet of parking to 35 feet of
parking. It is still open space but it would be double the parking. You should also think
about the future and the possibility of wanting to widen that road. If you make that extra
lane right now with vertical parking that would become possible. If you get future
developers to do this as well maybe eventually an additional lane could be added to
Marine Drive. The traffic is already bad and it is just going to get worse when the village
project is completed.

It comes down to extra street parking. Currently there is street parking along Curling Road
and along the Crescent. Parking was placed according to city plans so we have been
forced to place them where they decided they were to be. We agree there are other
opportunities to increase the street parking but it comes down to the District approved
parking locations.

Will you provide housing for people with disabilities and those who are homeless? | see
you will offer 35 discounted units but what does that mean? Is that intended for those
people or other kinds of people?

The discounted or subsidized rental is proposed to be provided at CMHC Level 2. Thatis a
35% discount from average rents for any given unit. This is based on average rents for
purpose built rental.

The District has a policy for enhanced accessibility requirements and adaptable unit
requirements. The project will meet all of those requirements.



Marvel Group: Travelodge Public Information Meeting Summary
May 23, 2018

s

Cé

c7
Q8

A8

Q9

A9

C10

C11

I am happy to see that there is more densification and more multi-family densification
happening on the North Shore. It gives some of us that grew up on the North Shore a
chance to move back. Yes, densification brings more traffic issues but hopefully we will
have some good resolutions for that. Overall, | am happy and impressed to see some
diversity in housing stock because that has always been lacking on the North Shore.

1 want to applaud the District for working with the proponent to ensure that purpose built
rental is included in this project and the fact that this is affordable purpose built rental.
On the North Shore we have a nearly zero vacancy rate and this is persistently continuing.
We need to build more propose built rental here on the North Shore and in the District.
The reality is that we need to get away from cars and the future is less cars and not more
of them. Because of this, | wouldn’t get too hung up on the parking.

| take the bus and the bus trip from that bus stop to downtown takes about 20 minutes.

| know densification is happening all over the world but my concern at the moment is the
fact that you are increasing densification by stealth and we are now going up to 29
stories. Can you please tell me where | can see a 29 storey apartment building in North
Van district at this time?

Seylynn by Second Narrows Bridge has several towers between 24 and 32 stories. In
terms of density, this project isn’t any denser than it was when it was shorter. We just
squeezed it because we have a bigger park and more roads and now an affordable
housing building. The market condo part remains at the same square footage it is justin a
different shape.

When | phoned the District, the person on the front counter was not aware of any 29
stories or higher buildings so you might want to make sure that your people at the District
know. My concern is that we will have a forest of towers. The woman at City Hall was
very helpful in explaining density to me. We hear at these meetings that there is going to
be lots of parks for children but where are these children going to go to school?

(Tamsin Guppy) This area is within the Capilano and Norgate Elementary School
catchments and both schools have space in them. At the current time Capilano
elementary also has the IB program in it to keep the number of students up to be able to
keep the doors open. Schools are funded by the number of students not by the school
itself and that is why some schools were closed in the past.

It is my understanding that Capilano Elementary is full but that there are spaces at
Norgate. | would think the majority of children would have to go to Norgate.

We live in the Woodcroft building and | had a problem finding a school near this area so it
is a huge problem for parents. Lions Gate Bridge is already so busy and | don’t understand
how the District can approve having more tall buildings, | just feel it is going to be a
disaster. If Lions Gate Bridge was bigger there would be no problem but three lanes and
so many people traveling to downtown is going to be a huge problem.
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| think this is a huge opportunity for millennials and people who are looking to be part of
community and invest in the community where they can give into the community. If you
look between the borders there is not really anything that we feel we could be a part of. |
think this is an addition to the community and it is just going to bring benefit to the
community.

There is a valid concern about traffic and public transportation. | think there is lack of
communication between the City and the residents of the Lower Mainland in general and
the municipalities all together. We can’t just increase the traffic to a point where people
are forced to get rid of their cars and use public transportation. | know it is extremely
hard to get funding for public transport but we are not creative at all. There are all kinds
of things that could be done with Lions Gate Bridge, there could alsoc be more Sea Buses.
It seems tax payers don’t want to pay more for public transport because they don’t
understand why they have to. There seems to be a lack information and communication.

Translink is currently planning the B Line along Marine Drive and is due to open
September 2019. The B Line goes across the North Shore and you would have to transfer
to go downtown. There is also a plan to increase the Sea Buses.

The transportation plan is to have Curling cross over to McGuire where there will be lights
on Marine Drive to bypass Capilano and Marine. The problem is the motels withdrew
their applications so there is no Curling crossing Capilano at this time. The timing for this
project is wrong. You are going to put these towers in with nowhere to go. You won’t get
out of Curling because Curling will not cross until the hotels put their applications in.

(Tamsin Guppy) As a municipality, one of the things we are obligated to consider is how
we house our own residents. We have many wonderful single-family homes but they are
expensive and not always great for seniors. We need to look at what our housing options
are and that includes more apartments to compliment the single-family homes. We could
put those anywhere but we tried to focus on town centres where there are services and
buses so that some of those people wouldn’t have to buy a second car and could
sometimes possibly catch the bus. Right now, the adjacent bus stop has a bus every two
minutes during rush hour which is better than anywhere else on the North Shore. That s
why we focus development in places like this. The long-term vision is that we provide
other ways out. Glenaire is already open so you can drive up to Fullerton and across. We
are currently working with the owner of the other property, with the hopes of opening up
a piece to create this link in the shorter term. We are still trying to play through when this
could happen. This application being discussed today is still at its early stages and hasn’t
even started the Council process. We are at least four or five years out so we do have
some time to achieve some other linkages.

You didn’t let the people know where the buses will ultimately be going on McGuire.
Currently buses coming off the Lions Gate Bridge go up Capilano Road and the ones
coming down go down Garden. They are all to go on McGuire once the hotels put in their
applications.
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(Tamsin Guppy) In the implementation plan, that is what we explored with Translink. We
are currently having more workshops with Translink to see if we might be able to have
the buses on Capilano Road. In the short term, we can still continue to use Garden
Avenue.

In the OCP, the tower was supposed to be tapering down so it was supposed to be 19
stories not 29. The public was presented with an OCP that they approved in 2011 at 19
stories. | still think it needs to be lowered.

I didn’t get an answer to my question and am still wondering why we can’t have a setback
along Marine Drive for all new development? It would leave 20 feet for a bus stop. It is
for public transportation not parking. Then when the bus stops the traffic can flow by.

(Tamsin Guppy) The developer is prepared to give up land for roads and road
improvements. You are right that we need more land to make our roads work better. We
ask developers when they go through rezoning to give up land for that purpose. 29% of
this site is already being proposed for roads.

They are giving more land to the north side and they want to make it green. Why don’t
they give it to Marine Drive so when the bus parks, traffic can flow on the bridge?

(Tamsin Guppy) We have people that want to ride safely on Curling so we want enough
land that we can have a shared bike lane on Curling Road. We agree that better traffic
flow is needed and are working hard on a variety of measures to make that happen over
time.

Will you make crossing at Capilano and Marine safer for pedestrians? Maybe with a ramp
or overpass?

(Tamsin Guppy) The implementation plan of 2013 was a best guess but as each
application comes in, we work harder to improve. We listen to comments and try to
adjust. What we have now for the Grouse Inn is land dedication that they have given up
to get a whole extra lane. We have tried to address the design of this crossing and there
is a ramp to get across and it will be a fully accessible intersection. Every new intersection
we do will have ramps down. We are also looking at tactile strips for those people with
visual disabilities. We work with organizations like the Rick Hansen Foundation to try to
improve our public realm and make our communities as inclusive as possible. We find
that people feel safer with wider and safer sidewalks with shops’ looking onto them
instead of using a pedestrian overpass that is closed in, especially at night.

(Traffic Engineer) Another option is to increase the traffic light times for pedestrians to
cross as well.

We have serious problems right now with traffic jams on Capilano and Marine Drive. To
me, a simple solution would be to allow cars coming south on Capilano to turn first and
then allow the green lights to turn from north going south, that way they wouldn’t create
a traffic jam. That is the problem now and then when you start to use Curling for moving
all the development vehicles and work, it is going to be a huge problem. There is not
adequate space for the vehicles, you need an extra lane which you don’t have.
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| believe the District is planning on having a south bound left turn lane in the future that
would allow better operation of the signal. The signal timings can be tweaked to improve
the operation.

That is something that should be done right now.

The concept of overhead walkways were in the first iteration that came out for the
Village. The District removed the overhead walkways because they didn’t want to pay for
them. Everything here is being paid for by the developers and the District didn’t want to
put in any more money and put in the walkways.

Every time | come to these meetings | hear you talk about shops at street level. | have
been very disappointed with the development of the shops along Marine Drive. There
are essentially no shops along Marine Drive. If we are talking about the future, many
people are already using online shopping so we won’t be using shops. There will be no
need and there will be no lights of shops shining on Capilano Road as there aren’t already
on Marine Drive. It is a dead area and you aren’t going to be able to generate stores, they
are going to disappear. | think it might be good if by the time we get to the next iteration
you can think of a different way of describing what is going to happen here.

Have you thought about helping the NDP with the process of lowering the price of
housing for first time buyers? Have you thought about doing anything besides the 35%
rental? That is much lower than what | had in mind. | thought they were going to build up
a huge complex of rental apartments in this area. If you are going to do this, maybe 50-
60% of them should have to be rental to help with the housing problem.

In terms of the market units, we don’t’ know what price we will be offering them at. We
don’t know what programs we are going to offer. We have at least 18 months of a City
process to go through so it is far too early to decide on that. With regards to the rental,
the buildings that are under construction right now, the Larco buildings, they are 100%
rental.

| am interested in hearing about any plans moving forward that the City may have in
regards to helping first time home buyers
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APPENDIX: Flyer Notification (page one)

Please Join Us

The Marvel Group is hosting a Public Information Meeting for
our proposal in Lions Gate Village. Located at 2050-2070
Marine Drive, the proposal is for one 26-storey tower, one
6-storey and one 2-storey building which includes 22 ground
oriented townhomes, office and amenity space.

DETAILS
Date: Saturday, May 27, 2017

Time: 10:30 - 1:00 pm (drop-in)

Location: Grouse Inn Meeting Room
1633 Capilano Rd
North Vancouver

Online: Information boards will be available online on May 27 at
hitp://www.brookpooni.com/resources/

 MEETING LOCATION:

& GROUSE INN MEETING ROOM
>, AQ 1633 CAPILANO RD
B NORTH VANCOUVER

Please note; this information package is being distributed to residents within approximately 400 metres
of the proposed development site, in accordance with District of North Vancouver policy.
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APPENDIX: Flyer Notification (page two)

The Public information Meseting will:

e outline key elements of the proposal (such as housing options and
public realm improvements),
present building designs (including building illustrations), and

e provide an opportunity to ask questions of the consultant team.

DESIGN CONCEPT

QUESTIONS?

Tamsin Guppy Samantha Potter

Planner, District of North Vancouver Projects Manager, Brook Pooni Associates
t: 604-990-2360 : 604-731-9053

e: guppyt@dnv.org | e: spotter@brookpooni.com
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Marvel Group: Travelodge Public Information Meeting Summary
May 23, 2018

APPENDIX: Canada Post and Hand Delivery Distribution Area
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Marvel Group: Travelodge Public Information Meeting Summary
May 23, 2018

APPENDIX: Newspaper Advertisement

Public Information Meeting #2

A redevelopment is proposed for the properties located at 2050-2070 Marine Drive
and 2000 Curling Road (the Travelodge site) to allow a 29-storey residential tower,
a 6-storey residential building, and a 4-storey purpose-built subsidized rental
building. Please join us at our second Public Information Meeting to review the
updated proposal and share your thoughts.

Marvel Group is proposing to rezone the properties into a Comprehensive Development Zone
to permit approximately 236 market residential units, 26 townhomes, and 35 purpose-built

subsidized rental units. This revised proposal responds to public feedback and includes an
increase in the tower height to allow for a larger public park and rental housing.

Public Information Meeting Details

Date: Wednesday, May 23, 2018
Time: 6:30 p.m. - 8:00 p.m. Presentation at 7:00 p.m.
Location: Grouse Inn Meeting Room (1633 Capilano Rd, North Vancouver)

SITE MAP
S 7 Dy

DESIGN CONCEPT

\ T Exces
w LTrohalls Ak TP ;

Information packages are being distributed to residents within approximately 400 meters

of the proposed development site. If you would like more information please contact Sophie
Perndl at Brook Pooni Associates at 604-731-9053 or Tamsin Guppy at the District of North
Vancouver at 604-990-2391.

Please note: this is not a Public Hearing. DNV Council will receive a report from staff on issues
raised at the meetina and will formallv consider the nronosal at a later date.
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Marvel Group: Travelodge Public Information Meeting Summary
May 23, 2018

APPENDIX: Site Signage
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Marvel Group: Travelodge Public Information Meeting Summary
May 23, 2018

Developer’s
Public Information Meeting #2

Revised Proposal:

A 29-storey residential tower,
a 6-storey residential building,
a 4-storey purpose-built
subsidized rental building,
and an expanded pubilic park.
included would be a range
of residential units including
townhomes and rental housing.

SEE
:
%i

May 23, 2018 6:30pm - 8:00pm
(presentation at 7:00pm)
Grouse Inn Meeting Room

1633 Capilano Rd

Applicant Contact:
604-731-9053x 114

This meeting is required
DISTRICT OF by the District of North
NORTH Vancouver as part of the
VANCOUVER

regulatory process.
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