AGENDA

REGULAR MEETING OF COUNCIL

Monday, November 9, 2015

7:00 p.m.

Council Chamber, Municipal Hall
355 West Queens Road,

North Vancouver, BC

Council Members:

Mayor Richard Walton
Councillor Roger Bassam
Councillor Mathew Bond
Councillor Jim Hanson
Councillor Robin Hicks
Councillor Doug MacKay-Dunn
Councillor Lisa Muri

\ www.dnv.org
W/

NORTH VANCOUVER
DISTRICT




THIS PAGE LEFT BLANK INTENTIONALLY



District of North Vancouver
355 West Queens Road,
w North Vancouver, BC, Canada V7N 4N5

604-990-2311
NORTH VANCOUVER www.dnv.org

REGULAR MEETING OF COUNCIL

7:00 p.m.
Monday, November 9, 2015
Council Chamber, Municipal Hall,
355 West Queens Road, North Vancouver

AGENDA
BROADCAST OF MEETING

o Live broadcast on Shaw channel 4
o (Re)Broadcast on Shaw channel 4 at 9:00 a.m. Saturday
° Online at www.dnv.org

CLOSED PUBLIC HEARING ITEMS NOT AVAILABLE FOR DISCUSSION

Bylaw 7984 — Rezoning 3568 Mt. Seymour Parkway

Bylaw 8101 — Rezoning 1241-1289 East 27" Street (Mountain Court)
Bylaw 8103 — Rezoning 1203 & 1207 Harold Road

Bylaw 8122 — Rezoning 3260 Edgemont Boulevard

Bylaw 8126 — Rezoning 3730 Edgemont Boulevard

1. ADOPTION OF THE AGENDA
1.1. November 9, 2015 Regular Meeting Agenda
Recommendation:
THAT the agenda for the November 9, 2015 Regular Meeting of Council for the
District of North Vancouver be adopted as circulated, including the addition of any
items listed in the agenda addendum.
2.  PUBLIC INPUT
(limit of three minutes per speaker to a maximum of thirty minutes total)
3. PROCLAMATIONS
3.1. Adoption Awareness Month — November 2015 p-9
4. RECOGNITIONS
5. DELEGATIONS

5.1. North Shore Rescue
Re: Update on North Shore Rescue


http://www.dnv.org/

5.2. Carol Sartor & Nicole Johnston, North Shore Safe Routes Advocates p- 15-16
Re: Update on Safe and Active School Program

ADOPTION OF MINUTES
6.1. October 26, 2015 Regular Council Meeting p- 19-24

Recommendation:
THAT the minutes of the October 26, 2015 Regular Council meeting be adopted.

RELEASE OF CLOSED MEETING DECISIONS
COMMITTEE OF THE WHOLE REPORT
REPORTS FROM COUNCIL OR STAFF

With the consent of Council, any member may request an item be added to the Consent
Agenda to be approved without debate.

If a member of the public signs up to speak to an item, it shall be excluded from the
Consent Agenda.

*Staff suggestion for consent agenda.
Recommendation:

THAT items be included in the Consent Agenda and be
approved without debate.

9.1. Bylaws 8103 and 8104: 1203 and 1207 Harold Road p. 27-100
File No. 08.3060.20/030.14

Recommendation:
THAT “The District of North Vancouver Rezoning Bylaw 1325 (Bylaw 8103)” is
ADOPTED.

THAT “Housing Agreement Bylaw 8104, 2015" is ADOPTED.

9.2. Development Permit 30.14 — 1203 and 1207 Harold Road 7 Unit p- 101127
Townhouse
File No. 08.3060.20/030.14

Recommendation:
THAT Development Permit 30.14, for a 7 unit townhouse project at 1203 and 1205
Harold Road, is ISSUED.



*

9.3.

9.4.

9.5.

9.6.

Bylaws 8101, 8102 and 8112: 1241-1289 East 27" Street — Mountain Court  p. 129-253
File No. 08.3060.20/048.14

Recommendation:
THAT “District of North Vancouver Rezoning Bylaw 1324 (Bylaw 8101)” is
ADOPTED;

AND THAT “Housing Agreement Bylaw 8102, 2014 (1200 Block East 27" St.)” is
ADOPTED;

AND THAT “Housing Agreement Bylaw 8112, 2015 (1200 Block East 27" St.)” is
ADOPTED.

Development Permit 48.14 — 1241-1289 East 27" St — Mountain Court p- 255-302
Phase 1
File No. 08.3060.20/048.14

Recommendation:
THAT Development Permit 48.14, for two buildings on the east side of the Mountain
Court project (phase one) at 1241-1289 East 27" Street, is ISSUED.

Bylaw 8149 (Rezoning Bylaw 1337) & Bylaw 8150 (Housing Agreement p. 303-334
Bylaw): 14 Unit Townhouse Development at 115 & 123 West Queens Road
File No. 08.3060.20/033.15

Recommendation:

THAT “The District of North Vancouver Rezoning Bylaw 1337 (Bylaw 8149),” which
amends the Zoning Bylaw to rezone the properties at 115 and 123 West Queens
Road from Single-Family Residential 6000 Zone (RS4) to Comprehensive
Development Zone 89 (CD89) to permit a 14 unit townhouse project, is given FIRST
Reading;

THAT “The District of North Vancouver Rezoning Bylaw 1337 (Bylaw 8149)" is
referred to a Public Hearing;

AND THAT “Housing Agreement Bylaw 8150, 2015 (115 and 123 West Queens
Road),” which authorizes a Housing Agreement to prevent future rental restrictions,
is given FIRST Reading.

Development Variance Permit 53.14 — 170 East Osborne Road p- 335-350
File No. 08.3060.20/053.14

Recommendation:
THAT Development Variance Permit 53.14, to enable subdivision of 170 East
Osborne Road, is ISSUED.



10.

11.

12.

9.7. Development Variance Permit 34.15 — 3623 Sunnycrest Drive p- 351-366
File No. 08.3060.20/034.15

Recommendation:
THAT Development Variance Permit 34.15, to allow for an addition to the existing
house at 3623 Sunnycrest Drive, is ISSUED.

9.8. North Shore Operation Red Nose p- 367-368
File No.

Recommendation:
THAT the October 22, 2015 report from the Mayor entitled North Shore Operation
Red Nose be received for information.
REPORTS
10.1. Mayor
10.2. Chief Administrative Officer
10.3. Councillors
10.4. Metro Vancouver Committee Appointees
ANY OTHER BUSINESS
ADJOURNMENT
Recommendation:

THAT the November 9, 2015 Regular Meeting of Council for the District of North
Vancouver be adjourned.
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WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

NOW THEREFORE:

w
—

W/

PROCLAMATION

“Adoption Awareness Month”

November 2015

Adoptive families in British Columbia provide children with the love
and support of a permanent family; and

the District of North Vancouver wishes to recognize the care,
compassion and unselfish commitment of British Columbia adoptive
families; and

there continues to be a need for adoptive families to nurture the
growth and development of children, especially those with special
needs because of physical, mental or emotional disabilities; and

there is a need to remind citizens during this time that there are many
children, teens and sibling groups in the province who are available
for adoption.

[, Richard Walton, Mayor of the District of North Vancouver, do hereby
proclaim November 2015 as “Adoption Awareness Month” in the

District of North Vancouver.

Richard Walton
MAYOR

Dated at North Vancouver, BC
this 9" day of November 2015

Document: 2760074
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North Shore Rescue

Re: Update on North Shore Rescue

13
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Delegation to Council Request Fyfm

District of North Vancouver

w/ Clerk’s Department

355 West Queens Rd, North Vancouver, BC V7N 4N5

No””m‘iﬁ'ﬁcgou Vel Questions about this form: Phone: 604-990-2311

Form submission: Submit to address above or Fax: 604.984.9637

COMPLETION: To ensure legibility, please complete (type) online then print. Sign the printed copy
and submit to the department and address indicated above.

Delegations have five minutes to make their presentation. Questions from Council may follow.

Name of group wishing to appear before Council: North Shore Safe Routes Advocates

Title of Presentation: Update on Safe and Active School Program

Name of person(s) to make presentation: Carol Sartor & Nicole Johnston

Purpose of Presentation: D Information only
[[] Requesting a letter of support
E] Other (provide details below)

Please describe:

Request for a TDM role within the DNV to manage safe routes for all rhodé of trével during our time of
growth.

Contact person (if different than above):

Daytime telephone number: 604-971-3911
carol.northshoresra@gmail.com

Email address:

Will you be providing supporting documentation? EYes D No

If yes: Handout DVD
PowerPoint presentation

Note: All supporting documentation must be provided 12 days prior to your appearance date. This form
and any background material provided will be published in the public agenda.

Presentation requirements: Laptop D Tripod for posterboard
D Multimedia projector D Flipchart
[] overhead projector

Arrangements can be made, upon request, for you to familiarize yourself with the Council Chamber
equipment on or before your presentation date.

www.dnv.org Revised: December 19, 2013 Page 1 of 2 2240450
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Delegation to Council Request Form

Rules for Delegations:

1.  Delegations must submit a Delegation to Council Request Form to the Municipal Clerk. Submission of a request
does not constitute approval nor guarantee a date. The request must first be reviewed by the Clerk.

2. The Clerk will review the request and, if approved, arrange a mutually agreeable date with you. You will receive a
signed and approved copy of your request form as confirmation.

3. A maximum of two delegations will be permitted at any Regular Meeting of Council.

4.  Delegations must represent an organized group, society, institution, corporation, etc. Individuals may not appear
as delegations.

5.  Delegations are scheduled on a first-come, first-served basis, subject to direction from the Mayor, Council, or
Chief Administrative Officer.

6.  The Mayor or Chief Administrative Officer may reject a delegation request if it regards an offensive subject, has
already been substantially presented to council in one form or another, deals with a pending matter following the
close of a public hearing, or is, or has been, dealt with in a public participation process.

7.  Supporting submissions for the delegation should be provided to the Clerk by noon 12 days preceding the
scheduled appearance.

8.  Delegations will be allowed a maximum of five minutes to make their presentation.

9.  Any questions to delegations by members of Council will seek only to clarify a material aspect of a delegate’s
presentation.

10. Persons invited to speak at the Council meeting may not speak disrespectfully of any other person or use any
rude or offensive language or make a statement or allegation which impugns the character of any person.

Helpful Suggestions:

have a purpose

get right to your point and make it

be concise

be prepared

state your request, if any

do not expect an immediate response to a request

muitiple-person presentations are still five minutes maximum

be courteous, polite, and respectful

it is a presentation, not a debate

the Council Clerk may ask for any relevant notes (if not handed out or published in the agenda) to assist with

the accuracy of our minutes

| understand and agree to these rules for delegations

Carol Sartor September 11, 2015
NarAg of Delegat@presentatwe of Group Date
Signature

The personal information collected on this form is done so pursuant to the Community Charter and/or the Local

Govemment Act and in accordance with the Freedom of Information and Protection of Privacy Act. The personal
information collected herein will be used only for the purpose of processing this application or request and for no
other purpose unless its release is authorized by its owner, the information is part of a record series commonly
available to the public, or is compelled by a Court or an agent duly authorized under another Act. Further information
may be obtained by speaking with The District of North Vancouver's Manager of Administrative Services at 604-990-
2207 or at 355 W Queens Road, North Vancouver.

www.dnv.org Revised: December 19, 2013 Page q 6‘ 2 2240450
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6.1

DISTRICT OF NORTH VANCOUVER
REGULAR MEETING OF COUNCIL

Minutes of the Regular Meeting of the Council for the District of North Vancouver held at 7:03
p.m. on Monday, October 26, 2015 in the Council Chambers of the District Hall, 355 West
Queens Road, North Vancouver, British Columbia.

Present:

Absent:

Staff:

Acting Mayor D. MacKay-Dunn
Councillor R. Bassam
Councillor M. Bond

Councillor J. Hanson
Councillor R. Hicks (7:06 pm)
Councillor L. Muri

Mayor R. Walton

Mr. D. Stuart, Chief Administrative Officer

Mr. B. Bydwell, General Manager — Planning, Properties & Permits
Mr. D. Milburn, Deputy General Manager — Planning & Permits

Mr. J. Gordon, Manager — Administrative Services

Mr. S. Ono, Manager — Engineering Services

Ms. J. Paton, Manager — Development Planning

Ms. C. Walker, Chief Bylaw Officer

Ms. S. Dale, Confidential Council Clerk

1. ADOPTION OF THE AGENDA

1.1.

October 26, 2015 Regular Meeting Agenda

MOVED by Councillor MURI

SECONDED by Councillor BOND

THAT the agenda for the October 26, 2015 Regular Meeting of Council for the
District of North Vancouver be adopted as circulated, including the addition of any
items listed in the agenda addendum.

CARRIED

With the consent of Council, Acting Mayor MacKay-Dunn altered the agenda as follows:

5. DELEGATIONS

Councillor HICKS arrived at this point in the proceedings.

5.1.

Bill Calder, President — Branch #114, Royal Canadian Legion Branch #114
Re: Presentation of First Poppy 2015

The Royal Canadian Legion Branch #114, presented poppies to Mayor and Council.
Mr. Bill Calder, President — Royal Canadian Legion Branch #114, encouraged
residents to attend the Remembrance Day Ceremony on Wednesday, November
11, 2015 at the Lynn Valley Village Square.

Regular Council — October 26, 2015
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5.2.

MOVED by Councillor HICKS
SECONDED by Councillor BASSAM
THAT the delegation of Royal Canadian Legion Branch #114 be received.

CARRIED

Tony Valente, HUB Cycling — North Shore Committee
Re: Cycling for Transportation: All Ages & Abilities Bike Network for the
District of North Vancouver

Ms. Antje Wahl and Mr. Tony Valente, HUB Cycling — North Shore Committee,
provided an overview of infrastructure and route designs which could be
implemented to improve bike ridership in North Vancouver. Ms. Wahl requested that
staff and HUB work together to continue to improve the bike network in the town
and village centres. Mr. Valente noted that October 26 to November 1, 2015 is Bike
to Work Week and encouraged members of the public to participate.

MOVED by Councillor BASSAM
SECONDED by Councillor MURI
THAT the delegation of HUB Cycling — North Shore Committee be received.

CARRIED

2. PUBLIC INPUT

Nil

21. Mr. lan and Erika Smortchevsky, 700 Block Sutherland Avenue:
e Acknowledged that the fence built encroaches 6 ft onto district land,;
e Advised that the fence was built to address safety issues as there is large
amounts of vehicle traffic;
o Noted that the additional cost due to the mistake of encroachment is significant;
and,
e Urged Council to allow the fence with proof that the appropriate liability
insurance is in place.
2.2. Mr. Michael Wartman, 3200 Block Capilano Crescent:
e  Spoke regarding item 9.4 and noted that he is representing the applicant; and,
e Advised that he is here to answer any questions.
2.3. Mr. Corrie Kost, 2800 Block Colwood Drive:
e  Spoke regarding the HUB delegation; and,
e Requested that a transportation cost benefit analysis be included when this
item is discussed at a future Committee of the Whole meeting.
3. PROCLAMATIONS
Nil
4. RECOGNITIONS

Regular Council — October 26, 2015
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6. ADOPTION OF MINUTES
6.1. September 28, 2015 Regular Council Meeting
MOVED by Councillor MURI
SECONDED by Councillor HICKS
THAT the minutes of the September 28, 2015 Regular Council meeting be adopted.
CARRIED
6.2. October 5, 2015 Regular Council Meeting
MOVED by Councillor MURI
SECONDED by Councillor HICKS
THAT the minutes of the October 5, 2015 Regular Council meeting be adopted.
CARRIED
7. RELEASE OF CLOSED MEETING DECISIONS
Nil
8. COMMITTEE OF THE WHOLE REPORT
Nil
9. REPORTS FROM COUNCIL OR STAFF

MOVED by Councillor BASSAM
SECONDED by Councillor MURI

THAT items 9.2 and 9.3 be included in the Consent Agenda and be approved without
debate.

CARRIED

Councillor Hicks declared a potential conflict of interest in the following item due to his
membership at an organization being considered for a tax exemption. He left the meeting at
7:42 pm.

9.1. Bylaw 8130: 2016-2019 Taxation Exemptions by Council
File No. 09.3900.20/000.000

MOVED by Councillor MURI

SECONDED by Councillor BASSAM

THAT “2016-2019 Taxation Exemptions by Council Bylaw 8130, 2015" is
ADOPTED.

CARRIED
Absent for vote: Councillor HICKS

Regular Council — October 26, 2015
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Councillor HICKS returned to the meeting at 7:43 pm.

9.2,

9.3.

9.4.

9.5.

Bylaw 8131: 2016-2019 Taxation Exemptions for Places of Public Worship
File No. 09.3900.20/000.000

MOVED by Councillor BASSAM

SECONDED by Councillor MURI

THAT “2016-2019 Taxation Exemptions for Places of Public Worship Bylaw 8131,
2015”" is ADOPTED.

CARRIED

Bylaw 8132: 2016-2019 Taxation Exemption for North Vancouver
Museum and Archives Warehouse Facility
File No. 09.3900.20/000.000

MOVED by Councillor BASSAM

SECONDED by Councillor MURI

THAT “2016-2019 Taxation Exemption for North Vancouver Museum and Archives
Warehouse Facility Bylaw 8132, 2015” is ADOPTED.

CARRIED

Development Permit 32.15 — 3225 Capilano Crescent
File No. 08.3060.20/032.15

MOVED by Councillor BASSAM

SECONDED by Councillor HICKS

THAT Development Permit 32.15, to allow for the renovation of the existing house at
3225 Capilano Crescent, is ISSUED.

CARRIED

Remedial Action Requirement — Untidy Property at 1873 West 15" Street
File No. 09.4000.30/000.001

MOVED by Councillor MURI
SECONDED by Councillor BASSAM
THAT Council resolve as follows:

1. Council considers that the accumulated materials and structures in the back
yard, the front yard and the side yards of the property at 1873 West 15th Street,
legally described as

PID: 010-289-402
Lot 1 of Block 1 District Lots 264 And 266 PLAN VAP8069

(the “Property”)

Regular Council — October 26, 2015
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10.

are so unsightly and unclean as to be offensive to the community, and declares,
cumulatively and individually, that all said accumulated materials and structures are
a nuisance including, but not limited to:

(a)

(b)

those accumulated materials shown in the photographs attached as
Schedule A to the Council Report prepared by the Bylaw Supervisor and
dated October 14, 2015; and,

the structures in the rear yard shown in the photographs attached as
Schedule B to the Report any and all accumulated materials inside said
structures.

(collectively, the “Accumulated Materials and Structures”)

2. Pursuant to section 72(2)(b)(i) of the Community Charter, Council orders that
Platon and Maria Calogeros, being the registered owners of the Property (the
“Owners”) must completely remove from the Property to the satisfaction of the
Chief Bylaw Officer the Accumulated Materials and Structures by December 7,
2015 (“the Remedial Action Requirement”).

3. In the event that the Owners fail to fully comply with the Remedial Action
Requirement by December 7, 2015:

REPORTS

10.1. Mayor

Nil

the District, by its staff, agents and contractors, may enter onto the Property
and remove and immediately dispose of all of the Accumulated Materials
and Structures at the expense of the Owners; and

the costs of such actions shall be treated as a debt owed to the District of
North Vancouver which, if unpaid at the end of the calendar year, will be
added to the Property taxes for the next calendar year, pursuant to s. 258
of the Community Charter.

CARRIED

10.2. Chief Administrative Officer

Nil

10.3. Councillors

Councillor Hicks report on his attendance at the Council of Council’s meeting at
Surrey Municipal Hall.

Regular Council — October 26, 2015
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10.4. Metro Vancouver Committee Appointees
Nil
11. ANY OTHER BUSINESS
Nil
12. ADJOURNMENT
MOVED by Councillor MURI
SECONDED by Councillor BASSAM
THAT the October 26, 2015 Regular Meeting of Council for the District of North Vancouver

be adjourned.

CARRIED
(7:49 pm)

Mayor Municipal Clerk

Regular Council — October 26, 2015
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9.1

S NCEF A /]

AGENDA INFORMATION
El?egular Meeting Date: NoN ﬂ 2015 A}i &/

(3 workshop (open to public) Date: T GM/’ CAO
Mgﬁger Director

The District of North Vancouver
REPORT TO COUNCIL

October 28, 2015
File: 08.3060.20/030.14

AUTHOR: James Gordon, Municipal Clerk

SUBJECT: Bylaws 8103 and 8104: 1203 and 1207 Harold Road

RECOMMENDATION:

THAT “The District of North Vancouver Rezoning Bylaw 1325 (Bylaw 8103)" is ADOPTED.
THAT "Housing Agreement Bylaw 8104, 2015" is ADOPTED.

BACKGROUND:

Bylaws 8103 and 8104 received First Reading on May 4, 2015. A Public Hearing for Bylaw
8103 was held and closed on June 2, 2015.

Bylaw 8103 received Second Reading as amended and Third Reading on July 6, 2015.
Bylaw 8104 also received Second and Third Readings on July 6, 2015.

The bylaws are now ready for consideration of Adoption by Council.
Options:
1. Adopt the bylaws;

2. Abandon the bylaws at Third Reading; or
3. Rescind Third Reading and debate possible amendments to the bylaws.

Respectfully submitted,

YN

James Gordon
Municipal Clerk

27
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SUBJECT: Bylaws 8103 and 8104: 1203 and 1207 Harold Road
October 28, 2015 Page 2

Attachments:
e The District of North Vancouver Rezoning Bylaw 1325 (Bylaw 8103)
e Housing Agreement Bylaw 8104, 2015
e Staff Report — dated June 26, 2015

REVIEWED WITH:
%S’ustainable Community Dev. O Clerk's Office External Agencies:
Development Services i_ J communications O Library Board
U utilities O Finance [ NS Health
U Engineering Operations i U Fire Services O rcmp
U Parks & Environment Oirs U Recreation Com.
[ Economic Development o O solicitor 3 Museum & Arch.
U Human resources dais U other:
28
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The Corporation of the District of North Vancouver
Bylaw 8103

A bylaw to amend the District of North Vancouver Zoning Bylaw 3210, 1965

The Council for The Corporation of the District of North Vancouver enacts as follows:

1. Citation

This bylaw may be cited as “District of North Vancouver Rezoning Bylaw 1325
(Bylaw 8103)".

2. Amendments
The District of North Vancouver Zoning Bylaw 3210, 1965 is amended as follows:
2.1 Section 301(2) by inserting the following zoning designation:
“Comprehensive Development Zone 87 CcD87”

2.2 Part 4B Comprehensive Development Zone Regulations by inserting the
following:

“‘4B87 Comprehensive Development Zone 87 CD87

4B87-1 Intent:

The purpose of the CD87 Zone is to establish specific land use and development
regulations for a seven unit townhouse project.

The CD87 Zone is applied to those parts of:

Lot 1 of Lots 1 to 4 Block 3 District Lot 2023 Plan 3511 PID 012-811-475;

Lot 2 of Lots 1 to 4 Block 3 District Lot 2023 Plan 3511 PID 012-811-491; and
Lot 3 of Lots 1 to 4 Block 3 District Lot 2023 Plan 3511 PID 012-817-040.

shown outlined in bold in the plan attached as Schedule “A”.

4B87-2 Permitted Uses:

The following principal uses shall be permitted in the Comprehensive Development 87
Zone:

29 Document: 2497688



(a) Uses Permitted Without Conditions:

(i) Residential building, multiple family townhouse.
(b) Conditional Uses:

Not Applicable.

4B87-3 Conditions of Use:

Not Applicable

4B87-4 Accessory Uses:

(a) Accessory uses are permitted and may include but are not necessarily limited to:

(i) Home occupations in accordance with the regulations in Section 405 of
the Zoning Bylaw, 1965.

4B87-5 Density:

(a) The maximum permitted density in the CD87 Zone is limited to a floor space ratio
(FSR) of 0.45, inclusive of any density bonus for energy performance.

(b) For the purposes of calculating floor space ratio, the following areas are
excluded:
(1) Open carports;
(i) At grade crawlspaces beneath landings;
(i)  Specified potential elevator locations on all floors;
(iv) Roof deck stairs and access areas;
(v) Grade level waste disposal and recycling room, and electrical room; and
(viy  Bay window areas.

4B87-6 Amenities:

(a) Despite subsection 4B87-5, density in the CD87 Zone is increased to a maximum
floor space of 1372 sq metres (14,764 sq ft), inclusive of any density bonus for
energy performance, if the owner:

1. Enters into a Housing Agreement prohibiting any restrictions preventing the
owners in the project from renting their units; and

2. Contributes $55,016 to the municipality to be used for any or all of the

following amenities (with allocation to be determined by the municipality in its
sole discretion): public art, park, trail, environmental or other public realm
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improvements; municipal or recreation service or facility improvements and/or
the affordable housing fund.

4B87-6 Height:
The maximum permitted height is 12.2 m (40.0 ft).

4B87-7 Setbacks:

(a) Buildings shall be set back from property lines to the closest building face as
established by development permit and in accordance with the following
minimum regulations:

Setback Buildings (Min Setback)
North Property Line (Harold Rd) 3.0m (10.0 ft)

East Property Line 1.5m (5.0 ft)

West Property Line (Baird Rd) 2.6 m (8.5 ft)

South Property Line (Lane) 2.1m (7.0 ft)

(b) Projections above ground level are permissible as follows:

Setback Maximum Setback Reduction
North Property Line (Harold Rd) 0.76 m (2.5 ft)

East Property Line n/a

West Property Line (Baird Rd) 1.1m (3.5 ft)

South Property Line (Lane) 0.3 m (1 ft)

4B87-8 Coverage:

(a) Building Coverage shall not exceed 57%.

(b) Site Coverage shall not exceed 75%.

4B87-9 Landscaping:

(a) All land areas not occupied by buildings, structures, parking spaces, loading
spaces, driveways, manoeuvring aisles and sidewalks shall be landscaped or
finished in accordance with an approved landscape plan; and

(b) All electrical kiosks, garbage and recycling container pads not located within a
building shall be screened with landscaping.
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4B87-10 Parking, Loading and Bicycle Parking Requlations:

Parking, driveway and loading shall be provided in accordance with Part 10 of the
Zoning Bylaw except that:

(a) Bicycle parking is to be accommodated in private carport and garage. Each
carport or garage shall have a minimum of one bike parking space per unit;

(b) No on-site visitor parking is required; and
(c) A maximum of 50% of the parking spaces provided are permitted to be small car

parking spaces sized in accordance with Part 10 of the Zoning Bylaw.”

2.1.3 The Zoning Map is amended in the case of the lands in Schedule A, by rezoning
the land outlined and noted on the attached from Single Family Residential 6000
Zone (RS4) to Comprehensive Development 87 Zone (CD87).

READ a first time May 4", 2015

PUBLIC HEARING held June 2", 2015

READ a second time as amended July 6", 2015

READ a third time July 6" 2015

ADOPTED

Mayor Municipal Clerk

Certified a true copy

Municipal Clerk
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Schedule A to Bylaw 8103
Rezone from RS4 to CD87

COMPREHENSIVE DEVELOPMENT ZONE 87 (CD87)

- AREA TO BE TRANSFERRED TO DNV
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| | |
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The Corporation of the District of North Vancouver
Bylaw 8104

A bylaw to enter into a Housing Agreement (Rental Protection — 1203-1207 Harold)

The Council for The Corporation of the District of North Vancouver enacts as follows:
1. Citation
This bylaw may be cited as “Housing Agreement Bylaw 8104, 2015".
2. Authorization to Enter into Agreement
The Council hereby authorizes a housing agreement between The Corporation of
the District of North Vancouver and Brody Development (A & C) Ltd. substantially in
the form attached to this Bylaw as Schedule “B” with respect to those parts of:
i. Lot 1 of Lots 1 to 4 Block 3 District Lot 2023 Plan 3511
PID 012-811-475;
i. Lot 2 of Lots 1 to 4 Block 3 District Lot 2023 Plan 3511
PID 012-811-491; and
iil. Lot 3 of Lots 1 to 4 Block 3 District Lot 2023 Plan 3511
PID 012-817-040.

shown outlined in bold and labelled “Site” on the plan attached hereto as Schedule
llAll’

3. Execution of Documents
The Mayor and Municipal Clerk are authorized to execute any documents required to
give effect to the Housing Agreement.

READ a first time May 4™, 2015

READ a second time July 6", 2015

READ a third time July 6", 2015

ADOPTED

Mayor Municipal Clerk

Document: 2600387
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Certified a true copy

Municipal Clerk

Document: 2600387
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Schedule A to Bylaw 8104
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Schedule B to Bylaw 8104

SECTION 219 COVENANT
(Rental Protection)

THIS COVENANT dated for reference the  day of , 2015, is
BETWEEN:

BRODY DEVELOPMENT (A & C) LTD. (Incorporation No.
(Incorporation No. BC1033479) a corporation incorporated under
the laws of the Province of British Columbia with an office at 1060
14th St W. North Vancouver, BC V7P 3P3

{the "Owner")
AND:

THE CORPORATION OF THE DISTRICT OF NORTH

VANCOUVER, a municipality incorporated under the Local

Government Act, R.S.B.C. 1996, ¢.323 and having its office at
355 West Queens Road., North Vancouver, BC V7N 4N5

(the "Distriet")
RECITALS:

A. The Owner is the registered owner in fee simple of land in the District of North
Vancouver legally described in item 2 of Part 1 of the Land Title Act Form C to which
this Agreement is attached and which forms part of this Agreement (the "Land");

B. The Owner has agreed to grant and the District agrees to accept the Section 219 Covenant
contained in this Agreement over the Land; and

i Section 219 of the Land Titlé Act (R.S.B.C. 1996, ¢. 250) provides that there may be
registered as a charge against the title to any land a covenant in favour of a municipality
in respect of the use of land or the use of a building on or to be erected on land or that
land is or is not to be built on or is not to be subdivided except in accordance with the
covenant.

NOW THEREFORE in consideration of $2.00 and other good and valuable consideration paid
by the District to the Owner, the receipt and sufficiency of which are hereby acknowledged, the
Owner covenants and agrees with the District under section 219 of the Land Title Act of the
Province of British Columbia as follows:

1. USE

The Land must not be used or developed except in strict accordance with this Agreement.
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DEFINITIONS

(a)

(b)

(e)

"Director" means the General Manager of Planning. Permits and Bylaws and his
or her designate:

"Owner" means the Owner and any other person or persons registered in the
Lower Mainland Land Title Office as owner of the Land from time to time. or of
any parcel into which the Land is consolidated or subdivided. whether in that
person’s own right or in a representative capacity or otherwise:

"Proposed Development” means the proposed development to be constructed on
the Land;

"Unit" means a residential dwelling strata unit in any building in the Proposed
Development; and

"Unit Owner" means the registered owner of a Unit in any building in the
Proposed Development.

RENTAL ACCOMODATION

No Unit in a building in the Proposed Development may be occupied unless the Owner

has:

(a)

before the first Unit in the building is offered for sale, or conveyed to a purchaser
without being offered for sale, filed with the Superintendent of Real Estate
pursuant to the Strata Property Act (or any successor or replacement legislation) a
Form J Rental Disclosure Statement (the "Form J") designating all of the Units in
the building as rental strata lots and imposing a minimum 99 year rental period in
relation to all of the Units; and

given a copy of the FormJ to each prospective purchaser of any Unit in the
building before the prospective purchaser enters into an agreement to purchase in
respect of the Unit. For the purposes of this paragraph 3.01(b). the Owner is
deemed to have given a copy of the Form J to each prospective purchaser of any
Unit in the building if the Owner has included the Form J as an exhibit to the
disclosure statement for the Proposed Development prepared by the Owner
pursuant to the Real Estate Development Marketing Act (the "Disclosure
Statement").

The Units constructed on the Land from time to time may always be used to provide
rental accommodation as the Owner or a Unit Owner may choose from time to time.

This agreement shall be binding upon all strata corporations created upon the strata title
subdivision of the Land pursuant to the Strata Property Act or any subdivided parcel of
the Land, including the Units.

Any Strata Corporation bylaw which prevents, restricts or abridges the right to use any of
the Units as rental accommodations shall have no force or effect.
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3.05

4.01

4.02

4.03

4.04

4.05

4.06

4.07

The Strata Corporation shall not pass any bylaws preventing. restricting or abridging the
use of the Land, the Proposed Development or the Units contained therein from time to
time as rental accommodation.

No Unit Owner. nor any tenant or mortgagee thereof. shall vote for any strata corporation
bylaw purporting to prevent, restrict or abridge the use of the Land, the Proposed
Development and the units contained therein from time to time as rental accommodation.

The Owner will provide notice of this Agreement to any person or persons intending to
purchase a Unit prior to any such person entering into an agreement of purchase and sale.
agreement for sale. or option or similar right to purchase as part of the Disclosure
Statement.

GENERAL PROVISIONS

The Owner shall comply with all requirements of this Agreement at its own cost and
expense.

The parties agree that this Agreement creates only contractual obligations and obligations
arising out of the nature of this document as a covenant under seal. The parties agree that
no tort obligations or liabilities of any kind exist between the parties in connection with
the performance of, or any default under or in respect of, this Agreement. The intent of
this section is to exclude tort liability of any kind and to limit the parties to their rights
and remedies under the law of contract and under the law pertaining to covenants under
seal.

This Agreement shall restrict use of the Land in the manner provided herein
notwithstanding any right or permission to the contrary contained in any bylaw of the
District.

Forthwith after registration of a strata plan (the "Strata Plan") under the Strata Property
Act (British Columbia) to stratify the building on the Land. or any part thercof, and in any
event before the first conveyance of any of the strata lots created by said Strata Plan (the
"Strata Lots"), the Owner will cause the strata corporation (as hereinafter defined) to
assume the Owner’s obligations hereunder to the same extent as if the strata corporation
had been an original party to this Agreement by executing and delivering to the District
an assumption agreement in all material respects in the form attached hereto as Schedule
"B". If the Owner fails to comply with this section 4.04, then the Owner will remain
liable for the performance of the obligations hereunder notwithstanding the strata
subdivision.

The strata corporation shall not enact any bylaw or make any rules or regulations in
respect of the Strata Lots or the Land which are inconsistent with this Agreement.

For the purposes of this Agreement "strata corporation” means the strata corporation
established pursuant to the Strata Property Act (British Columbia) upon registration of
the Strata Plan to create the Strata Lots.

The covenants herein shall charge the Land pursuant to Section 219 of the Land Title Act
and shall run with the Land and bind the Land and every part or parts thereto, and shall
attach to and run with the Land and each and every part into which the Land may be divided
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4.09

4.1

4.1

4.1

1

2

a

or subdivided. whether by subdivision plan. Strata Plan or otherwise. The covenants set
forth herein shall not terminate if and when a purchaser becomes the owner in fee simple of
the Land or any part thereof, but shall charge the whole of the interest of such purchaser and
shall continue to run with the Land and bind the Land and all future owners of the Land and
any portion thereof, including all Strata Lots thereon. If the Land or any part thereof or any
building or buildings on the Land are subdivided by means of a Strata Plan then the
obligations of the Owner hereunder will be the obligations of the owners of Strata Lots in
accordance with the Strata Property Act.

The rights given to the District by this Agreement are permissive only and nothing in this
Agreement imposes any duty of any kind of the District to anyone or obliges the District
to perform any act or to incur any expense for any of the purposes set out in this
Agreement. Where the District is required or permitted by this Agreement to form an
opinion, exercise a discretion, make a determination or give its consent, the Owner agrecs
that the District is under no public law duty of fairness or natural justice in that regard
and agrees that the District may do any of those things in the same manner as if it were a
private party and not a public body.

The Owner is only liable for breaches of this Agreement caused or contributed to by the
Owner or which the Owner permits or allows. The Owner is not liable for the
consequences of the requirements of any enactment or law or any order, directive, ruling
or government action thereunder. The Owner is liable only for breaches which occur
while the Owner is the registered owner of any of the Land and only to the extent that the
Owner is the registered owner of any of the Land.

This Agreement does not:

(a) affect or limit the discretion, rights, duties or powers of the District under any
cnactment or at common law, including in relation to the use or subdivision of the
Land:

(b) affect or limit any enactment relating to the use or subdivision of the Land; or

(c) relieve the Owner from complying with any enactment. including in relation to
the use or subdivision of the Land.

Nothing in this Agreement affects any obligations of the Owner to pay all property taxes,
rates. charges and levies payable under any enactment on or in respect of the Land.

The Owner agrees that this Agreement is intended to be perpetual in order to protect the
Land as set out in this Agreement. In view of the importance of protecting the Land for
ecological and other reasons. the Owner agrees not to seek a court order modifying,
discharging or extinguishing this Agreement under the Property Law Act (British
Columbia), any successor to that enactment. any other enactment or at common law.

Every obligation and covenant of the Owner in this Agreement constitutes both a
contractual obligation and a covenant granted under s.219 of the Land Title Act in respect
of the Land and this Agreement burdens the Land and runs with it and binds the
successors in title to the Land. This Agreement burdens and charges all of the Land and
any parcel into which it is subdivided by any means and any parcel into which the Land
are consolidated.
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4.15

4.16

4.17

4.18

4.19

4.20

The Owner agrees to do everything necessary at the Owner’s expense to ensure that this
Agreement is registered against title to the Land with priority over all financial charges.
liens and encumbrances registered or pending at the time of application for registration of
this Agreement

An alleged waiver of any breach of this Agreement is effective only if it is an express
waiver in writing of the breach. A waiver of a breach of this Agreement does not operate
as a waiver of any other breach of this Agreement.

If any part of this Agreement is held to be invalid, illegal or unenforceable by a court
having the jurisdiction to do so, that part is to be considered to have been severed from
the rest of this Agreement and the rest of this Agreement remains in force unaffected by
that holding or by the severance of that part.

This Agreement is the entire agreement between the parties regarding its subject and it
terminates and supersedes all other agreements and arrangements regarding its subject.

By executing and deliver this Agreement each of the parties intends to create both a
contract and a deed executed and delivered under seal.

This Agreement shall not be modified or discharged except in accordance with the
provisions of section 219 of the Land Title Act.

The Owner shall do or cause to be done all things and execute or cause to be executed all
documents and give such further and other assurance which may be reasonably necessary
to give proper effect to the intent of this Agreement.

Time is of the essence of this Agreement.

Whenever the singular or masculine or neuter is used herein, the same shall be construed
as including the plural. feminine, and body corporate or politic unless the context requires
otherwise.

This Agreement shall be interpreted according to the laws of the Province of British
Columbia. Where there is a reference to an enactment of the Province of British
Columbia in this Agreement, that reference shall include a reference to any subsequent
enactment of the Province of British Columbia of like effect, and unless the context
otherwise requires, all statutes referred to herein are enactments of the Province of British
Columbia

As evidence of their agreement to be bound by the terms of this instrument. the parties hereto
have executed the Land Title Office Form C which is attached hereto and forms part of this
Agreement.

- END OF DOCUMENT -
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AGENDA INFORMATION

f-.-'
E/Regufar Meeting Date; Juv¥X C; . 201$ Q o
ept.

O workshop (open to public) Date: oM/ CA
Manager Director

The District of North Vancouver
REPORT TO COUNCIL

June 26, 2015
File: 3060.20/030.14

AUTHOR: Lilian Arishenkoff, Community Planner

SUBJECT: Reconsideration of Bylaws 8103 and 8104: 1203 and 1207 Harold Road

RECOMMENDATIONS:

THAT “The District of North Vancouver Rezoning Bylaw 1325 (Bylaw 8103)” is given
SECOND Reading as amended.

THAT “The District of North Vancouver Rezoning Bylaw 1325 (Bylaw 8103)” is given THIRD
Reading.

THAT “Housing Agreement Bylaw 8104, 2014” is given SECOND and THIRD Readings.

BACKGROUND:

Bylaws 8103 and 8104 received First Reading on May 4, 2015. A Public Hearing for Bylaw
8103 was held and closed on June 2, 2015. On June 15, 2015, Bylaws 8103 and 8104 were
defeated at Second Reading.

According to Section 131 of the Community Charter, the Mayor has the option of bringing
defeated Bylaws 8103 and 8104 back for reconsideration by Council. Bylaw 8103 is
submitted for consideration of Second Reading as amended and if Council gives this bylaw
Second Reading, it is then ready for Third Reading. Bylaw 8104 is ready to be reconsidered
as originally proposed for Second and Third Readings by Council.

ANALYSIS:

At consideration of Second Reading, some members of Council noted that the number of
units proposed for the site was too high and indicated that they could support the proposal
only if the number of units decreased. At the Public Hearing for Bylaw 8103 (Rezoning Bylaw
1325) a neighbour gave input that duplex or triplex development would be appropriate on
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these three lots. Duplexes would result in six units on the site while triplexes would result in
nine units.

In response to these concerns over the eight townhouse units proposed, the owner consents
to decrease this number to seven units. In accordance with Section 894 (1) (b) (iii) of the
Local Government Act, Council can amend the Bylaw by decreasing the number of units with
the owner's consent.

Options:

1) Reconsider the bylaws and give Second and Third Reading as amended; or
2) Give no further Readings to the bylaws and abandon the bylaws at First Reading.

70

Lilian Arishenkoff
Community Planner

Attachments:

A — Red-Lined Bylaw 8103

B — Red-Lined Bylaw 8104

C — Bylaw 8103 (as amended)

D — Bylaw 8104 (as amended)

E — Public Hearing Minutes on June 2, 2015
F — Staff Report dated April 23, 2015

REVIEWED WITH:
0 sustainable Community Dev. U clerk’s Office External Agencies:
U Development Services O Communications 1 Library Board
Q utilities U Finance U NS Health
U Engineering Operations U Fire Services O remp
U Parks & Environment QiTs 0 Recreation Com.
0 Economic Development U Solicitor U Museum & Arch.
O Human resources Qais U Other:

44

Document: 2656820



ATTACHMENT A

The Corporation of the District of North Vancouver
Bylaw 8103

A bylaw to amend the District of North Vancouver Zoning Bylaw 3210, 1965

The Council for The Corporation of the District of North VVancouver enacts as follows:
1. Citation

This bylaw may be cited as “District of North Vancouver Rezoning Bylaw 1325 (Bylaw
8103)".

2. Amendments
The District of North Vancouver Zoning Bylaw 3210, 1965 is amended as follows:
2.1 Section 301(2) by inserting the following zoning designation:
“Comprehensive Development Zone 87 CcD87"
2.2 Part 4B Comprehensive Development Zone Regulations by inserting the following:

“4B87 Comprehensive Development Zone 87 CD87

4B87-1 Intent:

The purpose of the CD87 Zone is to establish specific land use and development regulations
for an-eight a seven unit townhouse project.

The CD87 Zone is applied to those parts of:

Lot 1 of Lots 1 to 4 Block 3 District Lot 2023 Plan 3511 PID 012-811-475;

Lot 2 of Lots 1 to 4 Block 3 District Lot 2023 Plan 3511 PID 012-811-491; and
Lot 3 of Lots 1 to 4 Block 3 District Lot 2023 Plan 3511 PID 012-817-040.

shown outlined in bold in the plan attached as Schedule “A”.

4B87-2 Permitted Uses:

The following principal uses shall be permitted in the Comprehensive Development 87 Zone:

(a) Uses Permitted Without Conditions:

(i) Residential building, multiple family townhouse.
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(b) Conditional Uses:

Not Applicable.

4B87-3 Conditions of Use:

Not Applicable

4B87-4 Accessory Uses:

(a) Accessory uses are permitted and may include but are not necessarily limited to:

(i)

Home occupations in accordance with the regulations in Section 405 of the
Zoning Bylaw, 1965.

4B87-5 Density:

(a) The maximum permitted density in the CD87 Zone is limited to a floor space ratio
(FSR) of 0.45, inclusive of any density bonus for energy performance.

(b) For the purposes of calculating floor space ratio, the following areas are excluded:

(i)

(ii)
(iii)
(iv)
(v)
(vi)

Open carports;

At grade crawlspaces beneath landings;

Specified potential elevator locations on all floors;

Roof deck stairs and access areas;

Grade level waste disposal and recycling room, and electrical room; and
Bay window areas.

4B87-6 Amenities:

(a) Despite subsection 4B87-5, density in the CD87 Zone is increased to a maximum floor
space of 1372 sq metres (14,764 sq ft), inclusive of any density bonus for energy
performance, if the owner:

1.

Enters into a Housing Agreement prohibiting any restrictions preventing the
owners in the project from renting their units; and

Contributes $55,016 to the municipality to be used for any or all of the following
amenities (with allocation to be determined by the municipality in its sole
discretion): public art, park, trail, environmental or other public realm
improvements; municipal or recreation service or facility improvements and/or the
affordable housing fund.
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4B87-6 Height:

The maximum permitted height is 12.2 m (40.0 ft).

4B87-7 Setbhacks:

(a) Buildings shall be set back from property lines to the closest building face as
established by development permit and in accordance with the following minimum

regulations:
Setback Buildings (Min Setback)
North Property Line (Harold Rd) 3.0m (10.0 ft)
East Property Line 1.5 m (5.0 ft)
West Property Line (Baird Rd) 2.6 m(8.5ft)
South Property Line (Lane) 2.1m (7.0 ft)

(b) Projections above ground level are permissible as follows:

Setback Maximum Setback Reduction
North Property Line (Harold Rd) 0.76 m (2.5 ft)

East Property Line n/a

West Property Line (Baird Rd) 1.1 m (3.5 ft)

South Property Line (Lane) 0.3 m (1 ft)

4B87-8 Coverage:

(a) Building Coverage shall not exceed 57%.

(b) Site Coverage shall not exceed 75%.

4B87-9 Landscaping:

(a) All land areas not occupied by buildings, structures, parking spaces, loading spaces,
driveways, manoeuvring aisles and sidewalks shall be landscaped or finished in
accordance with an approved landscape plan; and

(b) All electrical kiosks, garbage and recycling container pads not located within a building
shall be screened with landscaping.

4B87-10 Parking, Loading and Bicycle Parking Requlations:

Parking, driveway and loading shall be provided in accordance with Part 10 of the Zoning
Bylaw except that:
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(a) Bicycle parking is to be accommodated in private carport and garage. Each carport or
garage shall have a minimum of one bike parking space per unit;

(b) No on-site visitor parking is required; and
(c) A maximum of 50% of the parking spaces provided are permitted to be small car

parking spaces sized in accordance with Part 10 of the Zoning Bylaw.”

2.1.3 The Zoning Map is amended in the case of the lands in Schedule A, by rezoning the
land outlined and noted on the attached from Single Family Residential 6000 Zone
(RS4) to Comprehensive Development 87 Zone (CD87).

READ a first time May 4" 2015

PUBLIC HEARING held June 2", 2015

READ a second time and- DEFEATED on-June 152015

READ a third time

ADOPTED

Mayor Municipal Clerk

Certified a true copy

Municipal Clerk
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Schedule A to Bylaw 8103
Rezone from RS4 to CD87
'RS4 RL1
LANE
= I —
. 4 RS4
' o
RS4 @ cD75
<
| o RS4
HAROLD RD -
HAROLD RD
RL3
CD51
CcD51
[a)
(4
(a)
S &
1 <
m
RS4 RM3 c2
RS4 .
B | | |
| | _I
| CcD51 |
[T777777] RESIDENTIAL SINGLE FAMILY ZONE 4 (RS4) TO
- COMPREHENSIVE DEVELOPMENT ZONE 87 (CD87) N
- AREA TO BE TRANSFERRED TO DNV A

49

Document: 2656820



ATTACHMENT B

The Corporation of the District of North Vancouver
Bylaw 8104

A bylaw to enter into a Housing Agreement (Rental Protection — 1203-1207 Harold)

The Council for The Corporation of the District of North Vancouver enacts as follows:
3. Citation
This bylaw may be cited as “Housing Agreement Bylaw 8104, 2015".
4. Authorization to Enter into Agreement
The Council hereby authorizes a housing agreement between The Corporation of the

District of North Vancouver and Brody Development (A & C) Ltd. substantially in the form
attached to this Bylaw as Schedule “B” with respect to those parts of:

i Lot 1 of Lots 1 to 4 Block 3 District Lot 2023 Plan 3511
PID 012-811-475;
ii. Lot 2 of Lots 1 to 4 Block 3 District Lot 2023 Plan 3511
PID 012-811-491; and
iii. Lot 3 of Lots 1 to 4 Block 3 District Lot 2023 Plan 3511
PID 012-817-040.
shown outlined in bold and labelled "Site” on the plan attached hereto as Schedule "A”.
5. Execution of Documents

The Mayor and Municipal Clerk are authorized to execute any documents required to give
effect to the Housing Agreement.

READ a first time May 4", 2015

READ a second and- DEFEATED on-June-15"-2015

READ a third time

ADOPTED

Mayor Municipal Clerk
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Certified a true copy

Municipal Clerk
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Schedule A to Bylaw 8104
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Schedule B to Bylaw 8104

SECTION 219 COVENANT
(Rental Protection)

THIS COVENANT dated for reference the  day of , 2015, is
BETWEEN:

BRODY DEVELOPMENT (A & C) LTD. (Incorporation No.
(Incorporation No. BC1033479) a corporation incorporated under the

laws of the Province of British Columbia with an office at 1060 14th St
W, North Vancouver, BC V7P 3P3

(the "Owner")

AND:
THE CORPORATION OF THE DISTRICT OF NORTH
VYANCOUVER, a municipality incorporated under the Local
Government Act, R.S.B.C. 1996, ¢.323 and having its office at 355 West
Queens Road. North Vancouver, BC V7N 4N35
(the "District")
RECITALS:
A. The Owner is the registered owner in fee simple of land in the District of North Vancouver

legally described in item 2 of Part 1 of the Land Title Act Form C to which this Agreement is
attached and which forms part of this Agreement (the "Land");

B. The Owner has agreed to grant and the District agrees to accept the Section 219 Covenant
contained in this Agreement over the Land: and

C. Section 219 of the Land Title Act (R.S.B.C. 1996, c. 250) provides that there may be registered
as a charge against the title to any land a covenant in favour of a municipality in respect of the
use of land or the use of a building on or to be erected on land or that land is or is not to be
built on or is not to be subdivided except in accordance with the covenant.

NOW THEREFORE in consideration of $2.00 and other good and valuable consideration paid by the
District to the Owner, the receipt and sufficiency of which are hereby acknowledged, the Owner
covenants and agrees with the District under section 219 of the Land Title Act of the Province of
British Columbia as follows:

1. USE

The Land must not be used or developed except in strict accordance with this Agreement.
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3.04

DEFINITIONS

(a) "Director" means the General Manager of Planning, Permits and Bylaws and his or her
designate:

(b) "Owner" means the Owner and any other person or persons registered in the Lower

Mainland Land Title Office as owner of the Land from time to time, or of any parcel
into which the Land is consolidated or subdivided, whether in that person’s own right
or in a representative capacity or otherwise;

(c) "Proposed Development” means the proposed development to be constructed on the
Land;
(d) "Unit" means a residential dwelling strata unit in any building in the Proposed

Development; and

(e) "Unit Owner" means the registered owner of a Unit in any building in the Proposed
Development.
RENTAL ACCOMODATION

No Unit in a building in the Proposed Development may be occupied unless the Owner has:

(a) before the first Unit in the building is offered for sale. or conveyed to a purchaser
without being offered for sale, filed with the Superintendent ot Real Estate pursuant to
the Strata Property Act (or any successor or replacement legislation) a Form J Rental
Disclosure Statement (the "Form J") designating all of the Units in the building as
rental strata lots and imposing a minimum 99 year rental period in relation to all of the
Units: and

(b) given a copy of the Form | to each prospective purchaser of any Unit in the building
before the prospective purchaser enters into an agreement to purchase in respect of the
Unit. For the purposes of this paragraph 3.01(b), the Owner is deemed to have given a
copy of the Form J to each prospective purchaser of any Unit in the building if the
Owner has included the FormJ as an exhibit to the disclosure statement for the
Proposed Development prepared by the Owner pursuant to the Real Estate
Development Marketing Act (the "Disclosure Statement").

The Units constructed on the Land from time to time may always be used to provide rental
accommodation as the Owner or a Unit Owner may choose from time to time.

This agreement shall be binding upon all strata corporations created upon the strata title
subdivision of the Land pursuant to the Strata Property Act or any subdivided parcel of the
Land, including the Units.

Any Strata Corporation bylaw which prevents, restricts or abridges the right to use any of the
Units as rental accommodations shall have no force or effect.
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The Strata Corporation shall not pass any bylaws preventing, restricting or abridging the use of
the Land, the Proposed Development or the Units contained therein from time to time as rental
accommodation.

No Unit Owner, nor any tenant or mortgagee thereof. shall vote for any strata corporation
bylaw purporting to prevent, restrict or abridge the use of the Land, the Proposed Development
and the units contained therein from time to time as rental accommodation.

The Owner will provide notice of this Agreement to any person or persons intending to
purchase a Unit prior to any such person entering into an agreement of purchase and sale,
agreement for sale, or option or similar right to purchase as part of the Disclosure Statement.

GENERAL PROVISIONS

The Owner shall comply with all requirements of this Agreement at its own cost and expense.

The parties agree that this Agreement creates only contractual obligations and obligations
arising out of the nature of this document as a covenant under seal. The parties agree that no
tort obligations or liabilities of any kind exist between the parties in connection with the
performance of, or any default under or in respect of, this Agreement. The intent of this
section is to exclude tort liability of any kind and to limit the parties to their rights and
remedies under the law of contract and under the law pertaining to covenants under seal.

This Agreement shall restrict use of the Land in the manner provided herein notwithstanding
any right or permission to the contrary contained in any bylaw of the District.

Forthwith after registration of a strata plan (the "Strata Plan") under the Strata Property Act
(British Columbia) to stratify the building on the Land. or any part thereof. and in any event
before the first conveyance of any of the strata lots created by said Strata Plan (the "Strata
Lots"), the Owner will cause the strata corporation (as hereinafter defined) to assume the
Owner’s obligations hereunder to the same extent as if the strata corporation had been an
original party to this Agreement by executing and delivering to the District an assumption
agreement in all material respects in the form attached hereto as Schedule "B". If the Owner
fails to comply with this section 4.04, then the Owner will remain liable for the performance of
the obligations hereunder notwithstanding the strata subdivision.

The strata corporation shall not enact any bylaw or make any rules or regulations in respect of
the Strata Lots or the Land which are inconsistent with this Agreement.

For the purposes of this Agreement "strata corporation” means the strata corporation
established pursuant to the Strata Property Act (British Columbia) upon registration of the
Strata Plan to create the Strata Lots.

The covenants herein shall charge the Land pursuant to Section 219 of the Land Title Act and
shall run with the Land and bind the Land and every part or parts thereto, and shall attach to and
run with the Land and each and every part into which the Land may be divided or subdivided,
whether by subdivision plan, Strata Plan or otherwise. The covenants set forth herein shall not
terminate if and when a purchaser becomes the owner in fee simple of the Land or any part
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4.08

4.09

4.10

4.11

4.12

thereof, but shall charge the whole of the interest of such purchaser and shall continue to run with
the Land and bind the Land and all future owners of the Land and any portion thereof. including
all Strata Lots thereon. If the Land or any part thereof or any building or buildings on the Land
are subdivided by means of a Strata Plan then the obligations of the Owner hereunder will be
the obligations of the owners of Strata Lots in accordance with the Strata Property Act.

The rights given to the District by this Agreement are permissive only and nothing in this
Agreement imposes any duty of any kind of the District to anyone or obliges the District to
perform any act or to incur any expense for any of the purposes set out in this Agreement.
Where the District is required or permitted by this Agreement to form an opinion, exercise a
discretion, make a determination or give its consent, the Owner agrees that the District is under
no public law duty of fairness or natural justice in that regard and agrees that the District may
do any of those things in the same manner as if it were a private party and not a public body.

The Owner is only liable for breaches of this Agreement caused or contributed to by the Owner
or which the Owner permits or allows. The Owner is not liable for the consequences of the
requirements of any enactment or law or any order. directive, ruling or government action
thereunder. The Owner is liable only for breaches which occur while the Owner is the
registered owner of any of the Land and only to the extent that the Owner is the registered
owner of any of the Land.

This Agreement does not:

(a) affect or limit the discretion, rights, dutics or powers of the District under any
enactment or at common law, including in relation to the use or subdivision of the
Land:

(b) atfect or limit any enactment relating to the use or subdivision of the Land; or

(c) relieve the Owner from complying with any enactment. including in relation to the use
or subdivision of the Land.

Nothing in this Agreement affects any obligations of the Owner to pay all property taxes, rates,
charges and levies payable under any enactiment on or in respect of the Land.

The Owner agrees that this Agreement is intended to be perpetual in order to protect the Land
as set out in this Agreement. In view of the importance of protecting the Land for ecological
and other reasons, the Owner agrees not to seek a court order modifying. discharging or
extinguishing this Agreement under the Property Law Act (British Columbia), any successor to
that enactment, any other enactment or at common law.

Every obligation and covenant of the Owner in this Agreement constitutes both a contractual
obligation and a covenant granted under s.219 of the Land Title Act in respect of the Land and
this Agreement burdens the Land and runs with it and binds the successors in title to the Land.
This Agreement burdens and charges all of the Land and any parcel into which it is subdivided
by any means and any parcel into which the Land are consolidated.
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4.14

4.15

4.16

4.18

4.19

4.20

4.23

The Owner agrees to do everything necessary at the Owner’s expense to ensure that this
Agreement is registered against title to the Land with priority over all financial charges, liens
and encumbrances registered or pending at the time of application for registration of this
Agreement

An alleged waiver of any breach of this Agreement is effective only if it is an express waiver in
writing of the breach. A waiver of a breach of this Agreement does not operate as a waiver of
any other breach of this Agreement.

If any part of this Agreement is held to be invalid, illegal or unenforceable by a court having
the jurisdiction to do so, that part is to be considered to have been severed from the rest of this
Agreement and the rest of this Agreement remains in force unatfected by that holding or by the
severance of that part.

This Agreement is the entire agreement between the parties regarding its subject and it
terminates and supersedes all other agreements and arrangements regarding its subject.

By executing and deliver this Agreement each of the parties intends to create both a contract
and a deed executed and delivered under seal.

This Agreement shall not be modified or discharged except in accordance with the provisions
of section 219 of the Land Title Act.

The Owner shall do or cause to be done all things and execute or cause to be executed all
documents and give such further and other assurance which may be reasonably necessary to
give proper effect to the intent of this Agreement.

Time is of the essence of this Agreement.

Whenever the singular or masculine or neuter is used herein, the same shall be construed as
including the plural, feminine, and body corporate or politic unless the context requires
otherwise.

This Agreement shall be interpreted according to the laws of the Province of British Columbia.
Where there is a reference to an enactment of the Province of British Columbia in this
Agreement, that reference shall include a reference to any subsequent enactment of the
Province of British Columbia of like effect, and unless the context otherwise requires, all
statutes referred to herein are enactments of the Province of British Columbia

As evidence of their agreement to be bound by the terms of this instrument, the parties hereto have
executed the Land Title Office Form C which is attached hereto and forms part of this Agreement.

- END OF DOCUMENT -
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ATTACHMENT_C

The Corporation of the District of North Vancouver
Bylaw 8103

A bylaw to amend the District of North Vancouver Zoning Bylaw 3210, 1965

The Council for The Corporation of the District of North Vancouver enacts as follows:
1. Citation

This bylaw may be cited as “District of North Vancouver Rezoning Bylaw 1325
(Bylaw 8103)".

2. Amendments
The District of North Vancouver Zoning Bylaw 3210, 1965 is amended as follows:
2.1 Section 301(2) by inserting the following zoning designation:
“Comprehensive Development Zone 87 CD87"

2.2 Part 4B Comprehensive Development Zone Regulations by inserting the
following:

“4B87 Comprehensive Development Zone 87 CcD87

4B87-1 Intent:

The purpose of the CD87 Zone is to establish specific land use and development
regulations for a seven unit townhouse project.

The CD87 Zone is applied to those parts of:

Lot 1 of Lots 1 to 4 Block 3 District Lot 2023 Plan 3511 PID 012-811-475;

Lot 2 of Lots 1 to 4 Block 3 District Lot 2023 Plan 3511 PID 012-811-491; and
Lot 3 of Lots 1 to 4 Block 3 District Lot 2023 Plan 3511 PID 012-817-040.

shown outlined in bold in the plan attached as Schedule “A”.

4B87-2 Permitted Uses:

The following principal uses shall be permitted in the Comprehensive Development 87
Zone:
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(a) Uses Permitted Without Conditions:

(i) Residential building, multiple family townhouse.
(b) Conditional Uses:

Not Applicable.

4B87-3 Conditions of Use:

Not Applicable

4B87-4 Accessory Uses:

(a) Accessory uses are permitted and may include but are not necessarily limited to:

(i) Home occupations in accordance with the regulations in Section 405 of
the Zoning Bylaw, 1965.

4B87-5 Density:

(a) The maximum permitted density in the CD87 Zone is limited to a floor space ratio
(FSR) of 0.45, inclusive of any density bonus for energy performance.

(b) For the purposes of calculating floor space ratio, the following areas are
excluded:
(i) Open carports;
(i) At grade crawlspaces beneath landings;
(i)  Specified potential elevator locations on all floors;
(iv)  Roof deck stairs and access areas;
(v)  Grade level waste disposal and recycling room, and electrical room; and
(vi) Bay window areas.

4B87-6 Amenities:

(a) Despite subsection 4B87-5, density in the CD87 Zone is increased to a maximum
floor space of 1372 sq metres (14,764 sq ft), inclusive of any density bonus for
energy performance, if the owner:

1. Enters into a Housing Agreement prohibiting any restrictions preventing the
owners in the project from renting their units; and

2. Contributes $55,016 to the municipality to be used for any or all of the

following amenities (with allocation to be determined by the municipality in its
sole discretion): public art, park, trail, environmental or other public realm
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improvements; municipal or recreation service or facility improvements and/or
the affordable housing fund.

4B87-6 Height:
The maximum permitted height is 12.2 m (40.0 ft).

4B87-7 Setbacks:

(a) Buildings shall be set back from property lines to the closest building face as
established by development permit and in accordance with the following
minimum regulations:

Setback Buildings (Min Setback)
North Property Line (Harold Rd) 3.0m (10.0 ft)

East Property Line 1.5m (5.0 ft)

West Property Line (Baird Rd) 2.6 m (8.5 ft)

South Property Line (Lane) 21m(7.0ft)

(b) Projections above ground level are permissible as follows:

Setback Maximum Setback Reduction
North Property Line (Harold Rd) 0.76 m (2.5 ft)

East Property Line n/a

West Property Line (Baird Rd) 1.1 m (3.5 ft)

South Property Line (Lane) 0.3m (1ft)

4B87-8 Coverage:

(a) Building Coverage shall not exceed 57%.

(b) Site Coverage shall not exceed 75%.

4B87-9 Landscaping:

(a) All land areas not occupied by buildings, structures, parking spaces, loading
spaces, driveways, manoeuvring aisles and sidewalks shall be landscaped or
finished in accordance with an approved landscape plan; and

(b) All electrical kiosks, garbage and recycling container pads not located within a
building shall be screened with landscaping.
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4B87-10 Parking, Loading and Bicycle Parking Requlations:

Parking, driveway and loading shall be provided in accordance with Part 10 of the
Zoning Bylaw except that:

(a) Bicycle parking is to be accommodated in private carport and garage. Each
carport or garage shall have a minimum of one bike parking space per unit;

(b) No on-site visitor parking is required; and
(c) A maximum of 50% of the parking spaces provided are permitted to be small car

parking spaces sized in accordance with Part 10 of the Zoning Bylaw.”

2.1.3 The Zoning Map is amended in the case of the lands in Schedule A, by rezoning
the land outlined and noted on the attached from Single Family Residential 6000
Zone (RS4) to Comprehensive Development 87 Zone (CD87).

READ a first time May 4" 2015

PUBLIC HEARING held June 2™, 2015

READ a second time

READ a third time

ADOPTED

Mayor Municipal Clerk

Certified a true copy

Municipal Clerk
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Schedule A to Bylaw 8103
Rezone from RS4 to CD87
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|ATTACHMENT_D_|

The Corporation of the District of North Vancouver
Bylaw 8104

A bylaw to enter into a Housing Agreement (Rental Protection — 1203-1207 Harold)

The Council for The Corporation of the District of North Vancouver enacts as follows:
1. Citation
This bylaw may be cited as "Housing Agreement Bylaw 8104, 2015".
2. Authorization to Enter into Agreement
The Council hereby authorizes a housing agreement between The Corporation of
the District of North Vancouver and Brody Development (A & C) Ltd. substantially in
the form attached to this Bylaw as Schedule “B” with respect to those parts of:
I Lot 1 of Lots 1 to 4 Block 3 District Lot 2023 Plan 3511
PID 012-811-475;
. Lot 2 of Lots 1 to 4 Block 3 District Lot 2023 Plan 3511
PID 012-811-491; and
ii. Lot 3 of Lots 1 to 4 Block 3 District Lot 2023 Plan 3511
PID 012-817-040.

shown outlined in bold and labelled “Site” on the plan attached hereto as Schedule
R

3. Execution of Documents
The Mayor and Municipal Clerk are authorized to execute any documents required to
give effect to the Housing Agreement.

READ a first time May 4", 2015

READ a second time

READ a third time

ADOPTED

Mayor Municipal Clerk

63 Document: 2600387



Certified a true copy

Municipal Clerk
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Schedule A to Bylaw 8104
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Schedule B to Bylaw 8104

SECTION 219 COVENANT
(Rental Protection)

THIS COVENAN'T dated for reference the _ day of . 2015, is
BETWEEN:

BRODY DEVELOPMENT (A & C) LTD. (Incorporation No.
(Incorporation No. BC1033479) a corporation incorporated under
the laws of the Province of British Columbia with an office at 1060
14th St W, North Vancouver, BC V7P 3P3

(the "Owner")

AND:

THE CORPORATION OF THE DISTRICT OF NORTH
VANCOUVER, a municipality incorporated under the Local
Government Act. R.S.B.C. 1996. ¢.323 and having its office at
355 West Queens Road, North Vancouver, BC V7N 4N35
(the "District")

RECITALS:

A. The Owner is the registered owner in fee simple of land in the District of North
Vancouver legally described in item 2 of Part 1 of the Land Title Act Form C to which
this Agreement is attached and which forms part of this Agreement (the "Land"):

B. The Owner has agreed to grant and the District agrees to accept the Section 219 Covenant
contained in this Agreement over the Land: and

C. Section 219 of the Land Title Act (R.S.B.C. 1996, c. 250) provides that there may be

registered as a charge against the title to any land a covenant in favour of a municipality
in respect of the use of land or the use of a building on or to be erected on land or that
land is or is not to be built on or is not to be subdivided except in accordance with the
covenant.

NOW THEREFORE in consideration of $2.00 and other good and valuable consideration paid
by the District to the Owner, the receipt and sufficiency of which are hereby acknowledged. the
Owner covenants and agrees with the District under section 219 of the Land Title Act of the
Province of British Columbia as follows:

1. USE

The Land must not be used or developed except in strict accordance with this Agreement.
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3.01

3.04

DEFINITIONS

()

(b)

(c)

(d)

(e)

"Director" means the General Manager of Planning. Permits and Bylaws and his
or her designate;

"Owner" means the Owner and any other person or persons registered in the
Lower Mainland Land Title Office as owner of the Land from time to time, or of
any parcel into which the Land is consolidated or subdivided. whether in that
person’s own right or in a representative capacity or otherwise;

"Proposed Development” means the proposed development to be constructed on
the Land;

"Unit" means a residential dwelling strata unit in any building in the Proposed
Development; and

"Unit Owner" means the registered owner of a Unit in any building in the
Proposed Development.

RENTAL ACCOMODATION

No Unit in a building in the Proposed Development may be occupied unless the Owner

has:

(a)

(b)

before the first Unit in the building is offered for sale, or conveyed to a purchaser
without being offered for sale. filed with the Superintendent of Real Estate
pursuant to the Strata Property Act (or any successor or replacement legislation) a
Form J Rental Disclosure Statement (the "Form J") designating all of the Units in
the building as rental strata lots and imposing a minimum 99 year rental period in
relation to all of the Units; and

given a copy of the Form ] to each prospective purchaser of any Unit in the
building before the prospective purchaser enters into an agreement to purchase in
respect of the Unit. For the purposes of this paragraph 3.01(b). the Owner is
deemed to have given a copy of the Form J to each prospective purchaser of any
Unit in the building if the Owner has included the Form ] as an exhibit to the
disclosure statement for the Proposed Development prepared by the Owner
pursuant to the Real Estate Development Marketing Act (the "Disclosure
Statement").

The Units constructed on the Land from time to time may always be used to provide
rental accommodation as the Owner or a Unit Owner may choose from time to time.

This agreement shall be binding upon all strata corporations created upon the strata title
subdivision of the Land pursuant to the Strata Property Act or any subdivided parcel of
the Land, including the Units.

Any Strata Corporation bylaw which prevents, restricts or abridges the right to use any of
the Units as rental accommodations shall have no force or effect.
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4.01

4.02

4.03

4.04

4.05

4.06

4.07

The Strata Corporation shall not pass any bylaws preventing, restricting or abridging the
use of the Land, the Proposed Development or the Units contained therein from time to
time as rental accommodation.

No Unit Owner, nor any tenant or mortgagee thercof, shall vote for any strata corporation
bylaw purporting to prevent. restrict or abridge the use of the Land. the Proposed
Development and the units contained therein from time to time as rental accommodation.

The Owner will provide notice of this Agreement to any person or persons intending to
purchase a Unit prior to any such person entering into an agreement of purchase and sale.
agreement for sale, or option or similar right to purchase as part of the Disclosure
Statement.

GENERAL PROVISIONS

The Owner shall comply with all requirements of this Agreement at its own cost and
expense.

The parties agree that this Agreement creates only contractual obligations and obligations
arising out of the nature of this document as a covenant under seal. The parties agree that
no tort obligations or liabilities of any kind exist between the parties in connection with
the performance of, or any default under or in respect of. this Agreement. The intent of
this section is to exclude tort liability of any kind and to limit the parties to their rights
and remedies under the law of contract and under the law pertaining to covenants under
seal.

This Agreement shall restrict use of the Land in the manner provided herein
notwithstanding any right or permission to the contrary contained in any bylaw of the
District,

Forthwith after registration of a strata plan (the "Strata Plan") under the Strata Property
Act (British Columbia) to stratify the building on the Land, or any part thereof, and in any
event before the first conveyance of any of the strata lots created by said Strata Plan (the
"Strata Lots"), the Owner will cause the strata corporation (as hereinafter defined) to
assume the Owner’s obligations hereunder to the same extent as if the strata corporation
had been an original party to this Agreement by exccuting and delivering to the District
an assumption agreement in all material respects in the form attached hereto as Schedule
"B". If the Owner fails to comply with this section 4.04, then the Owner will remain
liable for the performance of the obligations hereunder notwithstanding the strata
subdivision,

The strata corporation shall not enact any bylaw or make any rules or regulations in
respect of the Strata Lots or the Land which are inconsistent with this Agreement.

For the purposes of this Agreement "strata corporation” means the strata corporation
established pursuant to the Strata Property Act (British Columbia) upon registration of
the Strata Plan to create the Strata Lots.

The covenants herein shall charge the Land pursuant to Section 219 of the Land Title Act
and shall run with the Land and bind the Land and every part or parts thereto. and shall
attach to and run with the Land and each and every part into which the Land may be divided
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4.08

4.09

4.10

4.11

or subdivided, whether by subdivision plan. Strata Plan or otherwise. The covenants set
forth herein shall not terminate if and when a purchaser becomes the owner in fee simple of
the Land or any part thereof. but shall charge the whole of the interest of such purchaser and
shall continue to run with the Land and bind the Land and all future owners of the Land and
any portion thereof. including all Strata Lots thereon. 1f the Land or any part thereof or any
building or buildings on the Land are subdivided by means of a Strata Plan then the
obligations of the Owner hereunder will be the obligations of the owners of Strata Lots in
accordance with the Strata Property Act.

The rights given to the District by this Agreement are permissive only and nothing in this
Agreement imposes any duty of any kind of the District to anyone or obliges the District
to perform any act or to incur any expense for any of the purposes set out in this
Agreement. Where the District is required or permitted by this Agreement to form an
opinion, exercise a discretion, make a determination or give its consent, the Owner agrecs
that the District is under no public law duty of fairness or natural justice in that regard
and agrees that the District may do any of those things in the same manner as if it were a
private party and not a public body.

The Owner is only liable for breaches of this Agreement caused or contributed to by the
Owner or which the Owner permits or allows. The Owner is not liable for the
consequences of the requirements of any enactment or law or any order. directive, ruling
or government action thereunder. The Owner is liable only for breaches which occur
while the Owner is the registered owner of any of the Land and only to the extent that the
Owner is the registered owner of any of the Land.

This Agreement does not:

(a) affect or limit the discretion, rights, duties or powers of the District under any
enactment or at common law, including in relation to the use or subdivision of the
[Land:

(b) affect or limit any enactment relating to the use or subdivision of the Land: or

(c) relieve the Owner from complying with any enactment, including in relation to
the use or subdivision of the Land.

Nothing in this Agreement affects any obligations of the Owner to pay all property taxes.
rates. charges and levies payable under any enactment on or in respect of the Land.

The Owner agrees that this Agreement is intended to be perpetual in order to protect the
Land as set out in this Agreement. In view of the importance of protecting the Land for
ecological and other reasons. the Owner agrees not to seek a court order modifving.
discharging or extinguishing this Agreement under the Property Law Act (British
Columbia). any successor to that enactment, any other enactment or at common law.

Every obligation and covenant of the Owner in this Agreement constitutes both a
contractual obligation and a covenant granted under s.219 of the Land Title Act in respect
of the Land and this Agreement burdens the Land and runs with it and binds the
successors in title to the Land. This Agreement burdens and charges all of the Land and
any parcel into which it is subdivided by any means and any parcel into which the Land
are consolidated.
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4.14

4.15

4.16

4.17

4.18

4.19

4.20

4.21]

4,22

The Owner agrees to do everything necessary at the Owner's expense to ensure that this
Agreement is registered against title to the Land with priority over all financial charges.
liens and encumbrances registered or pending at the time of application for registration of
this Agreement

An alleged waiver of any breach of this Agreement is effective only if it is an express
waiver in writing of the breach. A waiver of a breach of this Agreement does not operate
as a waiver of any other breach of this Agreement.

If any part of this Agreement is held to be invalid, illegal or unenforceable by a court
having the jurisdiction to do so. that part is to be considered to have been severed from
the rest of this Agreement and the rest of this Agreement remains in force unaffected by
that holding or by the severance of that part.

This Agreement is the entire agreement between the parties regarding its subject and it
terminates and supersedes all other agreements and arrangements regarding its subject.

By executing and deliver this Agreement each ol the parties intends to create both a
contract and a deed executed and delivered under seal.

This Agreement shall not be modified or discharged except in accordance with the
provisions of section 219 of the Land Title Act.

The Owner shall do or cause to be done all things and execute or cause to be executed all
documents and give such further and other assurance which may be reasonably necessary
to give proper effect to the intent of this Agreement.

Time is of the essence of this Agreement.

Whenever the singular or masculine or neuter is used herein, the same shall be construed
as including the plural. feminine, and body corporate or politic unless the context requires
otherwise.

This Agreement shall be interpreted according to the laws of the Province of British
Columbia. Where there is a reference to an enactment of the Province of British
Columbia in this Agreement, that reference shall include a reference to any subsequent
enactment of the Province of British Columbia of like effect. and unless the context
otherwise requires, all statutes referred to herein are enactments of the Province of British
Columbia

As evidence of their agreement to be bound by the terms of this instrument. the parties hereto
have executed the Land Title Office Form C which is attached hereto and forms part of this
Agreement.

- END OF DOCUMENT -
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|ATTACHMENT E

DISTRICT OF NORTH VANCOUVER
PUBLIC HEARING

REPORT of the Public Hearing held in the Council Chambers of the Municipal Hall, 355 West
Queens Road North Vancouver, B C on Tuesday, June 2, 2015 commencing at 700 p m

Present: Acting Mayor R. Bassam
Councillor M Bond
Councillor J. Hanson
Councillor R. Hicks
Councillor D MacKay-Dunn

Absent: Mayor R. Walton
Councillor L. Muri

Staff Ms J Paton, Manager — Development Planning
Ms. L Brick, Deputy Municipal Clerk
Ms C. Archer, Confidential Council Clerk
Ms_ L Arishenkoff, Planner

The District of North Vancouver Rezoning Bylaw 1325 (Bylaw 8103)

Purpose of Bylaw:

Bylaw 8103 proposes to amend the Zoning Bylaw by rezoning 1203-1207 Harold Road
from Single-Family Residential 6000 Zone (RS4) to Comprehensive Development 87
(CD87) to allow the development of an 8 unit townhouse project.

: 1N OPENING BY THE MAYOR

Acting Mayor Bassam welcomed everyone and advised that the purpose of the Public
Hearing was to receive input from the community and staff on the proposed bylaw as
outlined in the Notice of Public Hearing.

In the Chair's preamble he addressed the following.

* All persons who believe that their interest in property is affected by the proposed bylaw
will be afforded a reasonable opportunity to be heard and to present written
submissions,

* Use the established speakers list. At the end of the speakers list, the Chair may call
on speakers from the audience;

e  You will have 5 minutes to address Council for a first time. Begin your remarks to
Council by stating your name and address,

* After everyone who wishes to speak has spoken once, speakers will then be
allowed one additional five minute presentation;

e Any additional presentations will only be allowed at the discretion of the Chair;

» All members of the audience are asked to refrain from applause or other
expressions of emotion. Council wishes to hear everyone's views in an open and
impartial forum;

« Council is here to listen to the public, not to debate the merits of the bylaw.
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« The Clerk has a binder containing documents and submissions related to this bylaw
which Council has received and which you are welcome to review,

o Everyone at the Hearing will be provided an opportunity to speak If necessary we
will continue the Hearing on a second night,

« At the conclusion of the public input Council may request further information from
staff which may or may not require an extension of the hearing, or Council may
close the hearing after which Council should not receive further new information
from the public; and.

e« That this Public Hearing I1s being streamed live over the internet and recorded in
accordance with the Freedom of Information and Protection of Privacy Act

INTRODUCTION OF BYLAW BY CLERK
Ms Linda Brick. Deputy Municipal Clerk, introduced the proposed bylaw stating that

Bylaw 8103 proposes to amend the Zoning Bylaw by rezoning 1203-1207 Harold Road
from Single-Family Residential 6000 Zone (RS4) to Comprehensive Development 87
(CD87) to allow the development of an 8 unit townhouse project

PRESENTATION BY STAFF

Ms. Lilian Arishenkoff, Planner, provided an overview of the proposal elaborating on the
Clerk's introduction

Ms. Arishenkoff advised that.

* The site is in the Lynn Valley Town Centre and is comprised of three single family
lots with two houses currently on them;

» Adjacent property uses are single-family to the east and north, townhouses to the
west and multifamily (RM3) to the south;

« Three lots are designated Residential Level 4 (transitional multifamily up to 1 2FSR)
in the Official Community Plan;

* The site is governed by the flexible planning framework that was adopted in 2013,

* The framework allows for a building height of between two and three storeys on the
subject site;

» Proposal is for rezoning to Comprehensive Development Zone 87 (CD87),

* Vehicle access is from Baird Road through an existing open rear lane into a central
auto courtyard,

* In the context of the flexible planning framework, the proposal provides a 1.25 metre
dedication at the east end of the site;

¢« When the three single family lots further east develop in the future, a similar
dedication will be required, at which time, the two dedications will be consolidated to
create a 2.5 metre pedestrian greenway which will connect the existing pathway
along Hastings Creek southward through the future redevelopment of Draycott
Gardens and ultimately to Ross Road,

« The proposal provides for 16 parking stalls onsite at a ratio of two per unit,

o Bike parking will be provided;

» A facilitated Public Information Meeting was held on December 11, 2014 with 15
people in attendance:;

* Inresponse to feedback from the meeting. the applicant included a sidewalk on the
west and north side of the project,

Pubic Hearing Minutes - June 2 2015
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e The applicant will be providing an amenity contribution of approximately $55 000 and
approximately $73.000 in Development Cost Charges

* The District reviewed the application with a variety of District tools, including the
Offictal Community Plan, Flexible Planning Framework, Green Building Policy, a
review by the Advisory Design Panel, guidelines for adaptable design and the Strata
Rental Protection Policy,

e Itis noted that 50% of the units have an adaptable design which enables the addition
of an elevator,

e Housing Agreement Bylaw 8104 will ensure that future strata bylaws do not prevent
owners from renting out their units,

« The applicant will work with the District to develop a comprehensive Construction
Traffic Management Plan which 1s a requirement of the Development Permit. and.

« The design of this project is a continuation of the infill projects that have been built to
the west of the site

4. PRESENTATION BY APPLICANT

41 Mr. Mike Brody, Brody Development:
Mr. Brody advised that.
* The number of units in the original application had been reduced and were
made ground-oriented units in response to feedback from the community,
* The development is targeted to empty-nesters, with larger units and high
quality design elements, and,
« He is available to answer any questions.

4.2 Mr. Duane Siegrist, Integra Architecture Inc.:
Mr. Siegrist highlighted that:
« Attention has been paid to access to light in all liveable spaces,
The area is walkable, connecting to amenities in Lynn Valley,
Lane access is being maintained,
The auto courtyard will be gated for resident privacy;
The development achieves a West Coast appearance through the use of stone
and wood,;
Roof decks will increase livability and offer more outdoor space, and,
* The adaptable design includes an elevator option for some units to allow for
aging in place.

5. REPRESENTATIONS FROM THE PUBLIC

5.1. Ms. Laurie Townsend, 1200 Block Harold Road: COMMENTING

« Expressed mixed feelings about proposal;

« Asked if the perimeter line marking the transition between single-family and
multi-family use could be changed,

o Noted that duplexes and triplexes further west in the buffer zone between
single family houses and higher density townhouses have the look and feel of
single-family homes and suggested rezoning to allow for these muiti-family
uses instead of townhomes; and,

Public Hearing Minutes - June 2 2015

73



5.2,

5.3.

5.4,

5.5.

5.6.

5.7.

o Suggested that three houses could buiit with basement suites to provide six
families with housing as another alternative

Mr. Robert Gelling, 3300 Block Fromme Road: OPPOSED
e Spoke In opposition to the proposed development, and
¢ Opined that there is too much development in Lynn Valley

Mr. David Warawa, 1200 Block Harold Road: OPPOSED

¢ Remarked that in the last five or six years there has been an erosion of the
area's reputation as being a friendly, open place,

o Commented on the increasingly crowded roadways, grocery stores, parks and
other places; and,

o Suggested delaying the proposed development so that the nearby Marcon
development could be completed before construction begins

Mr. Michael Elwood, 1100 Block Harold Road: COMMENTING
o« Commented that there is no street parking available. and.
* Noted he is not opposed to development

Ms. Barbara Marshall, 3200 Block Baird Road: COMMENTING

« Remarked that finding parking on Baird Road and Harold Road is difficult,

» Queried if there will be any visitor parking in the proposed development; and,

» Requested that the residential parking issues on Baird and Harold Roads be
addressed.

Mr. Brady Fleguel, 1200 Block Harold: COMMENTING

» Expressed concern with parking issues in the area;

« Remarked that there is no sidewalk on this street and noted when street
parking is full it creates a safety hazard for pedestrians,

« Queried if the building height requires a variance; and,

« Commented that duplexes or triplexes would be a better transition from single-
family to multi-family housing

Dr. Corrie Kost, 2800 Block Colwood Drive: COMMENTING
* Asked about the proposed FSR;

* Queried if there had been any public input received, and,

* Suggested including visitor parking.

The meeting recessed at 7.44 and resumed at 7:55 pm

QUESTIONS FROM COUNCIL

6.

In response to a question from Council regarding the BuiltGreen standard, staff advised
that BuiltGreen Gold will be required and the applicant's proposal voluntarily exceeds the
requirement with Built Green Platinum Staff noted that no additional floor space will be
allowed as a result

In response to a question from Council about the greenway, staff advised that there is a
walkway connecting to the autocourt on the east side on the property and will remain on
the property that will be available to the residents of the development Staff clarified that
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the creation of the greenway is contingent on future development to the east where a
further dedication would be taken to achieve the pedestrian pathway

In response to a question from Council about the number of adaptable units staff
advised that four of the eight units will have closets stacked and sized for elevator
installation in the future if required

In response to a question from Council about the sidewalk design and if there is a
pedestrian strategy, staff advised that a new sidewalk would be constructed on the east
side of Baird Road in front of the development

In response to questions from Council about parking. staff advised that

« Two stalls will be provided per unit with no onsite visitor parking.

* There are two tandem stalls,

¢ Not all the stalls are in enclosed garages; and.

« Staff and the applicant will review the possibility of creating one drive-through
parking stall.

In response to a question from Council about a partial fourth floor, staff advised that a
set of stairs and a small landing will provide access to the rooftop deck

Council inquired about the changes that had been requested by the Advisory Design

Panel. Staff advised that in response to issues raised by the Panel, the applicant revised

the design as follows:

» Changed the proposal from garages only to a combination of garages and carports.

« Made adjustments to the design of the autocourt and gating to ensure adequate
turning radius; and,

* Introduced a greater variety of windows, timber screens, stone base, two colours of
wall panels and a bay window on the east elevation.

Staff further advised that the Panel had requested a review of the following items.
resulting in no changes to the proposal:
« Window transparency on the west elevation to ensure the building materials would

show; and,
e Handicapped parking

In response to a question from Council about the number of units in the preliminary
application, staff advised that the applicant had presented an application for an
apartment building and a townhome option. The apartment option was not well received
by the community There were 14 units in the original application.

In response to a question from Council regarding the FSR, staff advised that the FSR
under the density bonus bylaw is 1.2. The base FSR is 45 with an increase to the
greater FSR with the payment of Community Amenity Contributions.
REPRESENTATIONS FROM THE PUBLIC, continued

5.8. Mr. Bill Harrison, 300 Block East 9" Avenue, Vancouver: IN SUPPORT
e Advised that he is the landscape architect on the project,
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5.9.

5.10.

5.11.

5.12.

5.13.

5.14.

« Commented that the projecl is well-designed in form and character, is tied into
the street, community-oriented and attractive, and

o Stated that the development will atiract a more diverse demographic to Lynn
Valley

Ms. Ursula Warawa, 1200 Block Harold Road: OPPOSED

o Expressed concern about traffic, garbage and the lack of parking,

o Requested clarification on the notification area for the project

¢ Noted there is already a large impact on the community from existing projects,
and

o Commented that there is too much development in the area

Staff advised that a 76m radius is required by the District's Public Notification
Policy as well as a large sign placed on the property and two ads in the North
Shore News

Ms. Laurie Townsend: SPEAKING A SECOND TIME
* Requested clarification on changes to the property line being planned and who
would be responsible for maintenance of the dedicated portion of land

Staff advised that there will be an interim maintenance agreement placed on the
title of the property, which will be the responsibility of the strata.

Dr. Corrie Kost: SPEAKING A SECOND TIME
« Asked if there had been shadow studies;

« Commented that the developer does excellent work; and

e Asked about the approximate price range for the units.

Mr. Don Harger, 1200 Block Harold Road: COMMENTING
« Commented favourably on the modern feel of the design; and,
* Expressed concern that sundecks will overlook his back yard.

The applicant advised that overlook is considered in the design of decks. Decks
are set back from the roof edge to reduce overlook and that guardrails can be
made opaque,

Ms. Ursula Warawa, 1200 Block Harold Road: SPEAKING A SECOND TIME
o Expressed concern about the lane being blocked during construction.

In response to Council's request for clarification, staff advised that laneways are
covered by Highway Use Permits. If the developer wants to close the lane during
construction, it must be in the required Construction Management Plan

Ms. Dianne Wood, 3800 Block Sauve Place: COMMENTING

« Expressed concern about the number of developments in Lynn Valley and the
impact on the community:

¢ Remarked that schools are full and using portables; and,

o Noted that traffic is getting worse
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/& COUNCIL RESOLUTION

MOVED by Councillor MACKAY-DUNN
SECONDED by Councillor HICKS
THAT the June 2, 2015 Public Hearing be closed,

AND THAT The District of North Vancouver Rezoning Bylaw 1325 (Bylaw 8103) be
returned to Council for further consideration

CARRIED
(827 pm)

CERTIFIED CORRECT:

J o
v ' o,

[/ L7 L, '{‘._.-I(-'ﬂ_c ~x

Confidential Council Clerk
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AGENDA INFORMATION

3 Regular Meeting Datefﬂ&*’\l 4., 2015
28 :
O workshop (open to public) Date: &

/ CAO
Director

The District of North Vancouver
REPORT TO COUNCIL

April 23, 2015
File: 3060.20/030.14

AUTHOR: Lilian Arishenkoff, Community Planner

SUBJECT: BYLAWS 8103 AND 8104: REZONING AND HOUSING AGREEMENT FOR
AN 8 UNIT TOWNHOUSE PROJECT: 1203 AND 1207 HAROLD ROAD

RECOMMENDATIONS: It is recommended that:

1. Bylaw 8103, which rezones the subject site from Residential Single Family 7200
Zone (RS4) to Comprehensive Development 87 (CD87) to enable the
development of an 8 unit residential townhouse project, be given First Reading;

2. Bylaw 8104, which authorizes a Housing Agreement to prevent future rental
restrictions, be given First Reading; and

3. Bylaw 8103 be referred to a Public Hearing.

REASON FOR REPORT:

The proposed project requires Council’'s consideration
of o TR -
e Bylaw 8103 to rezone the subject properties; and 2] _ % S
e Bylaw 8104 to authorize entry into a Housing 3 E_ﬁrﬂtﬁr&_ z 0
Agreement to ensure that future owners are not 5 g g g
prevented from renting their units. Gl marowomp |
g ¥sTE |
SUMMARY: -
The applicant, Integra Architecture Inc. proposes to E .
redevelop 3 single family lots located at 1203 — 1207 A \\\
Harold Road for an 8 unit townhouse project. The
proposal requires rezoning and issuance of a E20TH ST
development permit. The proposal complies with the |

Official Community Plan (OCP) designation, the bylaws
supporting the project are recommended for introduction and the Comprehensive

Development 87 zone is recommended for referral to a Public Hearing.
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SUBJECT: BYLAWS 8103 AND 8104: REZONING AND HOUSING AGREEMENT FOR
AN 8 UNIT TOWNHOUSE PROJECT: 1203 — 1207 HAROLD ROAD
April 23, 2015 Page 2

BACKGROUND:

Official Community Plan

The subject properties are designated as Residential Level 4: Transitional Multifamily in the
OCP, which envisions a mix of townhouse and apartment multifamily housing up to
approximately 1.2 FSR. The density of the proposal is 1.2 FSR and therefore compliant with
the Official Community Plan.

The proposed townhouse units are evenly split with four 3 bedroom units and four 2 bedroom
units. The mix of units responds to Goal #2 of the OCP to “encourage and enable a diverse
mix of housing types...to accommodate the lifestyles and needs of people at all stages of
life.”

The Lynn Valley Flexible Planning Framework QD S —
designates this site with a 2-3 storey building m‘ 2
height. The proposed height is three storeys which L
is in compliance with the Flexible Planning
Framework. HEREE J[x L
OLD RD &'
Zoning: % er: EHEE I
=] e & 'L aes N\PL
The subject properties are zoned Single Family s !
Residential 6000 Zone (RS4) and therefore :
rezoning is required to permit this multi-family ‘Rsfj';—'
project. Bylaw 8103 proposes the establishment - — _
of a new Comprehensive Development Zone 87 = o [ — L =
(CD87) tailored specifically to this project | ] = _ B &
(Attachment A). =5 il JTTT Segs = dq_o
) g Vg
Development Permit DSS RD 12 ] _@“‘/

The subject lots are designated as Development Permit Areas for the following purposes:
e Form and Character of Multi-Family Development (Ground-Oriented Housing); and
e Energy and Water Conservation and Greenhouse Gas Emission Reductions.

A detailed development permit report, outlining the projects’ compliance with the applicable

DPA guidelines will be provided for Council's consideration at the Development Permit stage
should the rezoning advance.
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SUBJECT: BYLAWS 8103 AND 8104: REZONING AND HOUSING AGREEMENT FOR
AN 8 UNIT TOWNHOUSE PROJECT: 1203 — 1207 HAROLD ROAD
April 23, 2015 Page 3

Strata Rental Protection Policy

Corporate Policy 8-3300-2 “Strata
Rental Protection Policy” applies to this
project as the rezoning application
would permit development of 5 or more
residential units. The policy requires a
Housing Agreement to ensure that
future strata bylaws do not prevent
owners from renting their units. Bylaw
8104 is provided to implement this
policy and to ensure that the
condominium units will not be subject to
any future strata corporation rental
restrictions (See Attachment B).

ANALYSIS

INOWE LB

o L r—

The Site and Surrounding Area:

The site consists of 3 single family lots [E .
currently developed with two houses on  fawelS
the Harold Road cul-de-sac. Adjacent

uses consist of single family lots (zoned RS-4) to the east and north, existing townhouses to
the west and multifamily residential (zoned RM3) to the south.

"\:\(:%’ O

The OCP designates the surrounding area
as:

e Residential Level 4: Transitional ———
Multifamily to the east;

o Residential Level 2: Detached | & £ 3 23 2
Residential to the north; I—:_”_i:‘
e Residential Level 3: Attached | o MAROLD RD

e« Residential Level 5: Low Density

Residential to the west; and 1 -
Apartment to the south. b

3175

Project Description:
RES3

Site Plan/Building Description: 3123

3105
J0as
3077
3074

The project consists of 8 townhouses in one
building arranged around an interior auto
courtyard as illustrated on the Site Plan.

e BAIRDRD
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SUBJECT: BYLAWS 8103 AND 8104: REZONING AND HOUSING AGREEMENT FOR
AN 8 UNIT TOWNHOUSE PROJECT: 1203 — 1207 HAROLD ROAD

April 23, 2015

Page 4

The townhouses are three storeys each with their main doors fronting Harold Road and Baird

Street. Each unit has its own at grade parking
either in a garage or carport. The carports are
accessed off the central auto courtyard with
one driveway access to the lane. The units
with garages are accessed directly off of the
lane. Four of the units have 3 bedrooms and
the remaining four units have 2 bedrooms. The
units range in size from 137.6m? (1481 sq ft) to
206.2m? (2219 sq ft), excluding the carports.
The building is approximately 11.9m (39 ft) in
height.

On the east side of the property, the applicants
will dedicate a 1.25m strip of land that will be
consolidated with a future similar dedication
from the remaining three properties to the east
along Harold Rd once they redevelop. This
future 2.5m pathway will be located at the
easternmost section of the Harold Road cul-de-
sac in compliance with the Lynn Valley Town
Centre section of the OCP Schedule A.

Parking

Vehicle access to the site is off the rear lane.
The proposal is to provide 16 parking stalls at 2
spaces per unit. Individual parking in each unit

~BAIRD ROAD

o

HARQLD ROAD

1) ;
LANE —

is either in a side by side or tandem arrangement with 2 of the stalls being tandem and there
are 8 small car stalls. While there are no visitor parking spaces onsite, the proposal provides

more than the required 1.6 parking spaces per
unit (townhouse and visitor combined) for this
Lynn Valley Town Centre location.

Landscaping

The landscaping is concentrated at the perimeter
of the site, including plantings and hedges. Along

Harold Street in front of the units there are a
series of rain gardens and one bench. The

landscape architect has also included two green
walls and trellises that separate the project from

the property to the east. In addition, the auto court

will be made out of
permeable pavers.
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SUBJECT: BYLAWS 8103 AND 8104: REZONING AND HOUSING AGREEMENT FOR
AN 8 UNIT TOWNHOUSE PROJECT: 1203 — 1207 HAROLD ROAD
April 23, 2015 Page 5
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East Elevation— Baird Road

Accessible Units

In response to the District’s “Accessible Design Policy for Multi-Family Housing”, the project
includes four units where the possibility of future elevator installation has been designed into
the units by lining up closets on each floor, creating a future potential elevator shaft.
Accessible access to these units would be from the ground level internal autocourt. As
required within the accessible design policy, there are certain basic accessible design
elements that must be incorporated into the design for each unit (where feasible). At the
development permit stage, the developer will be required to submit an “Accessible Multi-
Family Housing Design Checklist” which identifies how the entire development attains the
requirements of the policy.

GREEN BUILDING MEASURES:

Compliance with the Green Building Strategy is mandatory given the need for rezoning and
the project is targeting an energy performance rating of Energuide 80 and will achieve a
building performance equivalent to Built Green™ ‘Gold'.

IMPLEMENTATION:

Implementation of this project will require consideration of a rezoning bylaw, Bylaw 8103, and
a Housing Agreement Bylaw, Bylaw 8104, as well as issuance of a development permit and
registration of legal agreements.

Bylaw 8103 (Attachment A) rezones the subject properties from Single Family Residential
6000 Zone (RS4) to a new Comprehensive Development 87 Zone (CD87) which:
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SUBJECT: BYLAWS 8103 AND 8104: REZONING AND HOUSING AGREEMENT FOR
AN 8 UNIT TOWNHOUSE PROJECT: 1203 - 1207 HAROLD ROAD
April 23, 2015 Page 6

e establishes the multi-family residential use;

e allows home occupations as an accessory use;

e establishes a maximum density FSR (Floor Space Ratio) of 1.2 subject to payment of
a $55,016.20 CAC and entering into a housing agreement to restrict future strata
rental restrictions;

e establishes setback, height, building coverage and site coverage regulations;

e incorporates acoustic requirements; and

o establishes parking regulations specific to this project.

Bylaw 8104, (Attachment B) authorizes the District to enter into a Housing Agreement to
ensure that the proposed units remain available as rental units.

In addition, the following legal agreements will be required prior to zoning bylaw adoption to
secure:
e a green building covenant;
¢ a stormwater management covenant;
e a lot consolidation that shows the required dedications, including the 1.25m parcel;
and
e Section 219 Covenant to address the interim maintenance of the 1.25m parcel.

COMMUNITY AMENITY CONTRIBUTION:

The District's Community Amenity Contribution (CAC) Policy requires an amenity contribution
for projects including an increase in residential density. In this case, a CAC of $55,016.20
has been calculated and this amount is included in the proposed CD87 Zone. The CD87
Zone allows the CACs from this development to be used toward public art, park, trail,
environmental or other public realm improvements; municipal or recreation service or facility
improvements and/or the affordable housing fund.

PUBLIC INPUT:

Public Information Meeting

The applicant held a facilitated a public information meeting on December 11, 2014. This
meeting was attended by approximately 15 residents. Several letters were also received.

The comments focused primarily on the landscaping proposed, building materials to be used,
anticipated traffic and how the increase in demand for parking will be addressed in the area.
Several letters were also received from the public with additional comments regarding
construction traffic management and the safety of children walking to school.

The applicant is required to provide construction management which addresses the issues
raised and includes a communications plan for the neighbourhood. Onsite parking exceeds
the 1.6 stalls per unit envisioned in the parking strategy for Centres. New sidewalks adjacent
to the site will improve existing pedestrian conditions.
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SUBJECT: BYLAWS 8103 AND 8104: REZONING AND HOUSING AGREEMENT FOR

AN 8 UNIT TOWNHOUSE PROJECT: 1203 — 1207 HAROLD ROAD

April 23, 2015 Page 7

CONSTRUCTION MANAGEMENT PLAN:

In order to reduce development’'s impact on pedestrian and vehicular movements, the
developer will be required to provide a “Construction Traffic Management Plan” as a
condition of a Development Permit. The Construction Traffic Management Plan must
minimize construction impacts on pedestrian movement and vehicular traffic along Harold
Rd, Baird Road, Mountain Highway and the surrounding streets. The plan is required to be
approved by the District prior to issuance of a Building Permit.

In particular, the Construction Traffic Management Plan must:

1.

o bt

6.

i

Limit sidewalk closures to those necessary for sidewalk upgrades along Harold Rd
and Baird Rd. and include measures to reduce any impacts to traffic and pedestrians;
Outline roadway efficiencies (ie. location of traffic management signs and flaggers);
Provide a point of contact for all calls and concerns;

Provide a sequence and schedule of construction activities;

Identify methods of sharing construction schedule information with other
developments in the area,;

Define locations for truck marshalling and trade vehicle parking which are acceptable
to the District and minimize impacts to neighbourhoods; and

Include a communication plan to notify surrounding businesses and residents.

As noted in the diagram below, the subject site is shown in relation to other residential
construction projects and potential development projects in the immediate area. While the
Construction Traffic Management Plan needs to take into consideration each of these
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SUBJECT: BYLAWS 8103 AND 8104: REZONING AND HOUSING AGREEMENT FOR
AN 8 UNIT TOWNHOUSE PROJECT: 1203 — 1207 HAROLD ROAD
April 23, 2015 Page 8

projects, the closest two, the townhomes at Sunnyhurst and Ross Road and the Lynn Valley
United Church apartment project will be well under construction by the time construction
starts on the subject site.

Advisory Design Panel

The application was considered by the Advisory Design Panel on October 9, 2014 and the
panel recommended approval of the project subject to some detailed refinements. The
applicant has modified their plans appropriately to the satisfaction of staff.

CONCURRENCE:
Staff

The project has been reviewed by Building, Environment, Parks, Engineering, Policy
Planning, Urban Design, Transportation Planning, Real Estate and Properties, Legal, Fire
Department and Arts Office staff. Staff has made recommendations, throughout the
development review process, to enhance the proposed development and to address specific
concerns to their satisfaction.

CONCLUSION:

This rezoning proposal for 8 townhouse units is in conformity with the Official Community
Plan, the Flexible Planning Framework for Lynn Valley Town Centre, and applicable
development permit guidelines. Bylaws 8103 and 8104 are ready for Council’s consideration.

Options:
The following options are available Council’s consideration:

1) Introduce Bylaws 8103 and 8104 and refer Bylaw 8103 to a Public Hearing (staff
recommendation); or

2) Defeat Bylaw 8103 and 8104 at First Reading.

o

=

Lilian Arishenkoff
Community Planner

Attachments:
A — Bylaw 8103
B — Bylaw 8104
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SUBJECT: BYLAWS 8103 AND 8104: REZONING AND HOUSING AGREEMENT FOR
AN 8 UNIT TOWNHOUSE PROJECT: 1203 — 1207 HAROLD ROAD

April 23, 2015 Page 9
REVIEWED WITH:
U Sustainable Community Dev. O Clerk’s Office External Agencies:
U Development Services O Communications U Library Board
U utilities Q Finance Q) NS Health
U Engineering Operations U Fire Services O rRcmp
O Parks & Environment Qs U Recreation Com.
U Economic Development U Solicitor 0 Museum & Arch.
[ Human resources Qais U other:
87
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ATTACHMENT ﬁ_ﬁ___

The Corporation of the District of North Vancouver

Bylaw 8103

A bylaw to amend the District of North Vancouver Zoning Bylaw 3210, 1965

The Council for The Corporation of the District of North Vancouver enacts as follows:

1. Citation

This bylaw may be cited as “District of North Vancouver Rezoning Bylaw 1325
(Bylaw 8103)”.

2. Amendments
The District of North Vancouver Zoning Bylaw 3210, 1965 is amended as follows:
2.1 Section 301(2) by inserting the following zoning designation:
“Comprehensive Development Zone 87 CcD87”

2.2 Part 4B Comprehensive Development Zone Regulations by inserting the
following:

‘4887 Comprehensive Development Zone 87 CD87

4B87-1 Intent:

The purposed of the CD87 Zone is to establish specific land use and development
regulations for an eight unit townhouse project.

The CD87 Zone is applied to those parts of:

Lot 1 of Lots 1 to 4 Block 3 District Lot 2023 Plan 3511 PID 012-811-475;

Lot 2 of Lots 1 to 4 Block 3 District Lot 2023 Plan 3511 PID 012-811-491: and
Lot 3 of Lots 1 to 4 Block 3 District Lot 2023 Plan 3511 PID 012-817-040.

shown outlined in bold in the plan attached as Schedule “A”.

4B87-2 Permitted Uses:

The following principal uses shall be permitted in the Comprehensive Development 87
Zone:

Document: 2497688
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(a) Uses Permitted Without Conditions:

(1) Residential building, multiple family townhouse.
(b) Conditional Uses:

Not Applicable.

4B87-3 Conditions of Use:

Not Applicable

4B87-4 Accessory Uses:

(a) Accessory uses are permitted and may include but are not necessarily limited to:

(i) Home occupations in accordance with the regulations in Section 405 of
the Zoning Bylaw, 1965.

4B87-5 Density:

(a) The maximum permitted density in the CD87 Zone is limited to a floor space ratio
(FSR) of 0.45, inclusive of any density bonus for energy performance.

(b) For the purposes of calculating floor space ratio, the following areas are
excluded:
(i) Open carports;
(ii) At grade crawlspaces beneath landings;
(i)  Specified potential elevator locations on all floors;
(iv)  Roof deck stairs and access areas;
(v) Grade level waste disposal and recycling room, and electrical room; and
(vi)  Bay window areas.

4B87-6 Amenities:

(a) Despite subsection 4B87-5, density in the CD87 Zone is increased to a maximum
floor space of 1372 sq metres (14,764 sq ft), inclusive of any density bonus for
energy performance, if the owner:

1. Enters into a Housing Agreement prohibiting any restrictions preventing the
owners in the project from renting their units; and

2. Contributes $55,016 to the municipality to be used for any or all of the
following amenities (with allocation to be determined by the municipality in its
sole discretion): public art, park, trail, environmental or other public realm
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improvements; municipal or recreation service or facility improvements and/or

the affordable housing fund.

4B87-6 Height:

The maximum permitted height is 12.2 m (40.0 ft).

4B87-7 Setbacks:

(a) Buildings shall be set back from property lines to the closest building face as
established by development permit and in accordance with the following

minimum regulations:

Setback Buildings (Min Setback)
North Property Line (Harold Rd) 3.0 m (10.0 ft)

East Property Line 1.5m (5.0 ft)

West Property Line (Baird Rd) 2.6 m (8.5 ft)

South Property Line (Lane) 2.1 m (7.0 ft)

(b) Projections above ground level are permissible as follows:

Setback Maximum Setback Reduction
North Property Line (Harold Rd) 0.76 m (2.5 ft)

East Property Line n/a

West Property Line (Baird Rd) 1.1 m (3.5 ft)

South Property Line (Lane) 0.3 m (1 ft)

4B87-8 Coverage:

(a) Building Coverage shall not exceed 57%.

(b) Site Coverage shall not exceed 75%.

4B87-9 Landscaping:

(a) All land areas not occupied by buildings, structures, parking spaces, loading
spaces, driveways, manoeuvring aisles and sidewalks shall be landscaped or
finished in accordance with an approved landscape plan; and

(b) All electrical kiosks, garbage and recycling container pads not located within a
building shall be screened with landscaping.
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4B87-10 Parking, Loading and Bicycle Parking Requlations:

Parking, driveway and loading shall be provided in accordance with Part 10 of the
Zoning Bylaw except that:

(a) Bicycle parking is to be accommodated in private carport and garage. Each
carport or garage shall have a minimum of one bike parking space per unit;

(b) No on-site visitor parking is required; and

(c) A maximum of 50% of the parking spaces provided are permitted to be small car
parking spaces sized in accordance with Part 10 of the Zoning Bylaw.”

2.1.3 The Zoning Map is amended in the case of the lands in Schedule A, by rezoning
the land outlined and noted on the attached from Single Family Residential 6000
Zone (RS4) to Comprehensive Development 87 Zone (CD87).

READ a first time

PUBLIC HEARING held

READ a second time

READ a third time

ADOPTED

Mayor Municipal Clerk

Certified a true copy

Municipal Clerk
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Schedule A to Bylaw 8103
Rezone from RS4 to CD87
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The Corporation of the District of North Vancouver

Bylaw 8104

A bylaw to enter into a Housing Agreement (Rental Protection — 1203-1207 Harold)

The Council for The Corporation of the District of North Vancouver enacts as follows:
1. Citation

This bylaw may be cited as “Housing Agreement Bylaw 8104, 2015”.
2. Authorization to Enter into Agreement

The Council hereby authorizes a housing agreement between The Corporation of
the District of North Vancouver and Brody Development (A & C) Ltd. substantially in
the form attached to this Bylaw as Schedule “B” with respect to those parts of:

I Lot 1 of Lots 1 to 4 Block 3 District Lot 2023 Plan 3511
PID 012-811-475;
. Lot 2 of Lots 1 to 4 Block 3 District Lot 2023 Plan 3511
PID 012-811-491; and
. Lot 3 of Lots 1 to 4 Block 3 District Lot 2023 Plan 3511
PID 012-817-040.

shown outlined in bold and labelled “Site” on the plan attached hereto as Schedule
IEAIT.

3. Execution of Documents

The Mayor and Municipal Clerk are authorized to execute any documents required to
give effect to the Housing Agreement.

READ a first time ; 2015

READ a second time , 2015

READ a third time , 2015

ADOPTED , 2015

Mayor Municipal Clerk

Certified a true copy

Municipal Clerk
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Schedule A to Bylaw 8104
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Schedule B to Bylaw 8104

SECTION 219 COVENANT
(Rental Protection)

THIS COVENANT dated for reference the  day of . 2015, is
BETWEEN:

BRODY DEVELOPMENT (A & C) LTD. (Incorporation No.
(Incorporation No. BC1033479) a corporation incorporated under
the laws of the Province of British Columbia with an office at 1060
14th St W, North Vancouver, BC V7P 3P3

(the "Owner")
AND:

THE CORPORATION OF THE DISTRICT OF NORTH
VANCOUVER. a municipality incorporated under the Local
Government Act. R.S.B.C. 1996, ¢.323 and having its office at
355 West Queens Road. North Vancouver. BC V7N 4N5

(the "District")
RECITALS:

A. The Owner is the registered owner in fee simple of land in the District of North
Vancouver legally described in item 2 of Part 1 of the Land Title Act Form C to which
this Agreement is attached and which forms part of this Agreement (the "Land"):

B. The Owner has agreed to grant and the District agrees to accept the Section 219 Covenant
contained in this Agreement over the Land: and

C. Section 219 of the Land Title Act (R.S.B.C. 1996. c. 250) provides that there may be
registered as a charge against the title to any land a covenant in favour of a municipality
in respect of the use of land or the use of a building on or to be erected on land or that
land is or is not to be built on or is not to be subdivided except in accordance with the
covenant.

NOW THEREFORE in consideration of $2.00 and other good and valuable consideration paid
by the District to the Owner. the receipt and sufficiency of which are hereby acknowledged. the
Owner covenants and agrees with the District under section 219 of the Land Title Act of the
Province of British Columbia as follows:

1. USE

The Land must not be used or developed except in strict accordance with this Agreement.
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2. DEFINITIONS

(a) "Director” means the General Manager of Planning, Permits and Bylaws and his
or her designate;

(b)  "Owner" means the Owner and any other person or persons registered in the
Lower Mainland Land Title Office as owner of the Land from time to time, or of
any parcel into which the Land is consolidated or subdivided. whether in that
person’s own right or in a representative capacity or otherwise:

(¢) "Proposed Development" means the proposed development to be constructed on
the Land;

(d) "Unit" means a residential dwelling strata unit in any building in the Proposed
Development: and

(e) "Unit Owner" means the registered owner of a Unit in any building in the
Proposed Development.

3, RENTAL ACCOMODATION

3.01  No Unit in a building in the Proposed Development may be occupied unless the Owner
has:

(a) before the first Unit in the building is offered for sale. or conveyed to a purchaser
without being offered for sale. filed with the Superintendent of Real Estate
pursuant to the Strata Property Act (or any successor or replacement legislation) a
Form J Rental Disclosure Statement (the "Form J") designating all of the Units in
the building as rental strata lots and imposing a minimum 99 year rental period in
relation to all of the Units: and

(b) given a copy of the FormJ to each prospective purchaser of any Unit in the
building before the prospective purchaser enters into an agreement to purchase in
respect of the Unit. For the purposes of this paragraph 3.01(b). the Owner is
deemed to have given a copy of the Form J to each prospective purchaser of any
Unit in the building if the Owner has included the Form | as an exhibit to the
disclosure statement for the Proposed Development prepared by the Owner
pursuant to the Real Estate Development Marketing Act (the "Disclosure
Statement").

3.02  The Units constructed on the Land from time to time may always be used to provide
rental accommodation as the Owner or a Unit Owner may choose from time to time.

3.03  This agreement shall be binding upon all strata corporations created upon the strata title
subdivision of the Land pursuant to the Strata Property Act or any subdivided parcel of
the Land. including the Units.
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4.01

4.02

4.03

4.04

4.05

Any Strata Corporation bylaw which prevents, restricts or abridges the right to use any of
the Units as rental accommodations shall have no force or effect.

The Strata Corporation shall not pass any bylaws preventing, restricting or abridging the
use of the Land, the Proposed Development or the Units contained therein from time to
time as rental accommodation.

No Unit Owner, nor any tenant or mortgagee thereof, shall vote for any strata corporation
bylaw purporting to prevent, restrict or abridge the use of the Land, the Proposed
Development and the units contained therein {from time to time as rental accommodation.

The Owner will provide notice of this Agreement to any person or persons intending to
purchase a Unit prior to any such person entering into an agreement of purchase and sale,
agreement for sale. or option or similar right to purchase as part of the Disclosure
Statement.

GENERAL PROVISIONS

The Owner shall comply with all requirements of this Agreement at its own cost and
expense.

The parties agree that this Agreement creates only contractual obligations and obligations
arising out of the nature of this document as a covenant under seal. The parties agree that
no tort obligations or liabilities of any kind exist between the parties in connection with
the performance of, or any default under or in respect of, this Agreement. The intent of
this section is to exclude tort liability of any kind and to limit the parties to their rights
and remedies under the law of contract and under the law pertaining to covenants under
seal.

This Agreement shall restrict use of the Land in the manner provided herein
notwithstanding any right or permission to the contrary contained in any bylaw of the
District.

Forthwith after registration of a strata plan (the "Strata Plan") under the Strata Property
Act (British Columbia) to stratify the building on the Land, or any part thereof, and in any
event before the first conveyance of any of the strata lots created by said Strata Plan (the
"Strata Lots"). the Owner will causc the strata corporation (as hereinafter defined) to
assume the Owner’s obligations hereunder to the same extent as if the strata corporation
had been an original party to this Agreement by executing and delivering to the District
an assumption agreement in all material respects in the form attached hereto as Schedule
"B". If the Owner fails to comply with this section 4.04, then the Owner will remain
liable for the performance of the obligations hereunder notwithstanding the strata
subdivision.

The strata corporation shall not enact any bylaw or make any rules or regulations in
respect of the Strata Lots or the Land which are inconsistent with this Agreement.
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4.06

4.07

4.08

4.09

4.10

4.11

4.12

For the purposes of this Agreement "strata corporation” means the strata corporation
established pursuant to the Strata Property Act (British Columbia) upon registration of
the Strata Plan to create the Strata Lots.

The covenants herein shall charge the Land pursuant to Section 219 of the Land Title Act
and shall run with the Land and bind the Land and every part or parts thereto, and shall
attach to and run with the Land and each and every part into which the Land may be divided
or subdivided. whether by subdivision plan, Strata Plan or otherwise. The covenants set
forth herein shall not terminate if and when a purchaser becomes the owner in fee simple of
the Land or any part thereof, but shall charge the whole of the interest of such purchaser and
shall continue to run with the Land and bind the Land and all future owners of the Land and
any portion thereof, including all Strata Lots thereon. If the Land or any part thereof or any
building or buildings on the Land are subdivided by means of a Strata Plan then the
obligations of the Owner hereunder will be the obligations of the owners of Strata Lots in
accordance with the Strata Property Act.

The rights given to the District by this Agreement are permissive only and nothing in this
Agreement imposes any duty of any kind of the District to anyone or obliges the District
to perform any act or to incur any expense for any of the purposes set out in this
Agreement. Where the District is required or permitted by this Agreement to form an
opinion. exercise a discretion, make a determination or give its consent, the Owner agrees
that the District is under no public law duty of fairness or natural justice in that regard
and agrees that the District may do any of those things in the same manner as if it were a
private party and not a public body.

The Owner is only liable for breaches of this Agreement caused or contributed to by the
Owner or which the Owner permits or allows. The Owner is not liable for the
consequences of the requirements of any enactment or law or any order, directive, ruling
or government action thereunder. The Owner is liable only for breaches which occur
while the Owner is the registered owner of any of the Land and only to the extent that the
Owner is the registered owner of any of the Land.

This Agreement does not:

(a) affect or limit the discretion, rights, duties or powers of the District under any
enactment or at common law, including in relation to the use or subdivision of the

Land;

(b) affect or limit any enactment relating to the use or subdivision of the Land; or

(c) relieve the Owner from complying with any enactment. including in relation to
the use or subdivision of the Land.

Nothing in this Agreement affects any obligations of the Owner to pay all property taxes,
rates, charges and levies payable under any enactment on or in respect of the Land.

The Owner agrees that this Agreement is intended to be perpetual in order to protect the
Land as set out in this Agreement. In view of the importance of protecting the Land for
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4.15

4.16

4.17

4.18

4.19

4.20

4.23

ecological and other reasons, the Owner agrees not to seek a court order modifying,
discharging or extinguishing this Agreement under the Property Law Act (British
Columbia). any successor to that enactment, any other enactment or at common law.

Every obligation and covenant of the Owner in this Agreement constitutes both a
contractual obligation and a covenant granted under s.219 of the Land Title Act in respect
of the Land and this Agreement burdens the Land and runs with it and binds the
successors in title to the Land. This Agreement burdens and charges all of the Land and
any parcel into which it is subdivided by any means and any parcel into which the Land
arc consolidated.

The Owner agrees to do everything necessary at the Owner’s expense to ensure that this
Agreement is registered against title to the Land with priority over all financial charges,
liens and encumbrances registered or pending at the time of application for registration of
this Agreement

An alleged waiver of any breach of this Agreement is effective only if it is an express
waiver in writing of the breach. A waiver of a breach of this Agreement does not operate
as a waiver of any other breach of this Agreement.

If any part of this Agreement is held to be invalid. illegal or unenforceable by a court
having the jurisdiction to do so, that part is to be considered to have been severed from
the rest of this Agreement and the rest of this Agreement remains in force unaffected by
that holding or by the severance of that part.

This Agreement is the entire agreement between the parties regarding its subject and it
terminates and supersedes all other agreements and arrangements regarding its subject.

By executing and deliver this Agreement cach of the parties intends to create both a
contract and a deed executed and delivered under seal.

This Agreement shall not be modified or discharged except in accordance with the
provisions of section 219 of the Land Title Act.

The Owner shall do or cause to be done all things and execute or cause to be executed all
documents and give such further and other assurance which may be reasonably necessary
to give proper effect to the intent of this Agreement.

Time is of the essence of this Agreement.

Whenever the singular or masculine or neuter is used herein. the same shall be construed
as including the plural, feminine, and body corporate or politic unless the context requires
otherwise.

This Agreement shall be interpreted according to the laws of the Province of British
Columbia. Where there is a reference to an enactment of the Province of British
Columbia in this Agreement, that reference shall include a reference to any subsequent
enactment of the Province of British Columbia of like effect. and unless the context

Document: 2600387

99



otherwise requires, all statutes referred to herein are enactments of the Province of British
Columbia

As evidence of their agreement to be bound by the terms of this instrument. the parties hereto
have executed the Land Title Office Form C which is attached hereto and forms part of this
Agreement.

- END OF DOCUMENT -
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AGENDA INFORMATION |~
Bégular Meeting Date:_ AV 1. 20lS } / m / /
O Workshop (open to public) Date: pt. GM/ J Z/ CAO
hﬁﬁager Director

The District of North Vancouver
REPORT TO COUNCIL

October 21, 2015
File: 08.3060.20/030.14

AUTHOR: Lilian Arishenkoff, Development Planner

SUBJECT: Development Permit 30.14 — 1203 and 1207 Harold Road 7 Unit
Townhouse

RECOMMENDATION:

That Development Permit 30.14 (Attachment A) for a 7 unit townhouse project at 1203 and
1205 Harold Rd be issued.

REASON FOR REPORT:

The site is in Development Permit Areas for Form and Character of Multi-Family Housing and
for Energy and Water Conservation and Greenhouse Gas Emission Reduction. The
proposed development requires issuance of a Development Permit by Council.

SUMMARY:

|

Bylaw 8103, rezoning the subject land to the new
Comprehensive Development Zone 87 (CD87),
received 2™ and 3" Readings on July 6, 2015 and is

WENDEL
PL

]

MOUNTAIN HWY
INSTITUTE RD

scheduled for adoption on November 9, 2015. If |5 &l founes

Bylaw 8103 and Housing Agreement Bylaw 8104 are |3 2

adopted, the project plans are ready to be £|__HaroLo ko
considered for the issuance of a Development HstE |

Permit.

BAIRD RD

/

ROSS RD

SUNNYHURST RD

This residential project includes 7 townhouse units.

The proposal is in compliance with the Official
Community Plan Schedule B Development Permit E20TH ST
Area Guidelines.

101

Document: 2713894



SUBJECT: Development Permit 30.14 — 1203 and 1207 Harold Rd

October 21, 2015

Page 2

BACKGROUND:

Bylaw 8103, rezoning the property to CD87, and Housing Agreement Bylaw 8104, were
introduced on May 4, 2015 and, following a public hearing for the Zoning Bylaw on June 2",
2015, received 2™ and 3™ Readings on July 6", 2015. Both Bylaws are scheduled for

consideration of adoption on November 9, 2015.

In addition to the rezoning and housing agreement
bylaws, the legal framework for the project includes a
development covenant which requires lot consolidation
and subdivision of the 1.25m strip of land for the future
public pathway. The development covenant also
requires separate covenants for green building, storm
water management and maintenance of the 1.25m
wide strip of land that will form part of a future public
pathway to the east of the site. = An accepted
Construction Impact Mitigation Plan and Engineering
Servicing Agreement are also required as a condition
of the development covenant to secure the required
offsite works. The development covenant sets out the
developer's obligations with respect to this project.

EXISTING POLICY:

Development Permit Area Designations
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The subject lots are designated as Development Permit Areas for the following purposes:
e Form and Character of Multi-Family Development (Ground Oriented Housing); and
¢ Energy and Water Conservation and Greenhouse Gas Emission Reductions.

The proposal has been reviewed against

Schedule B of the OCP and the Lynn Valley |}——

Town Centre design guidelines for the
building, public realm, and green building b v o

3202 3266

elements. The proposal is consistent with iSiEiziET ij
the applicable development permit .. HAROLD RD
guidelines. j'_] . .
ANALYSIS: T

3175
Site and Surrounding Area:
The site consists of 3 single family lots e
currently developed with two houses. e

Adjacent uses consist of single family lots |3
(zoned RS-4) to the east and north, existing
townhouses to the west and multifamily
residential (zoned RM3) to the south.

3105
085
3077
3078

BAIRD/RD
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SUBJECT: Development Permit 30.14 — 1203 and 1207 Harold Rd
October 21, 2015 Page 3

The subject properties are designated Residential Level 4: Transitional Multifamily in the
District Official Community Plan (OCP).

The OCP designates the surrounding area as:
¢ Residential Level 4: Transitional Multifamily to the east;
¢ Residential Level 2: Detached Residential to the north;
» Residential Level 3: Attached Residential to the west; and
¢ Residential Level 5: Low Density Apartment to the south.

The Proposal:

The project consists of 7 townhouses in two |
buildings arranged around an interior auto |
court as illustrated on the Site Plan.

On the east side of the property, the
applicants will dedicate a 1.25m wide strip
of land that will be consolidated with a
future similar dedication from the properties
to the east along Harold Rd at the time of
redevelopment. This future 2.5m wide
pathway will be located at the easternmost
section of the Harold Road cul-de-sac in
compliance with the Lynn Valley Town
Centre section of the OCP.

BAIRD ROAD

Parking

Parking is provided in garages accessed
from the existing rear lane through an auto
court. There are a total of 15 parking
spaces onsite. For the proposed 7 units, this results in 2 parking stalls per unit and 1 onsite
visitor parking stall.

The project fully complies with the CD87 Zone regulations including height, parking, setbacks
and building coverage.

Development Permit for the Form and Character of Multifamily Housing:

Building Design:

The proposed units include 1 three bedroom and den, and 6 two bedroom and den units
ranging in size from 138.7m? (1493 sq ft) to 158.4m? (1705 sq ft). The buildings are each
approximately 11.9m (39 ft) in height.
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SUBJECT: Development Permit 30.14 — 1203 and 1207 Harold Rd
October 21, 2015 Page 4
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The project is to have a bold street presence softened by materials such as wood and stone.
Substantial elements such as larger roof overhangs and the use of stone is proposed at the
corners, base of the building, and main entries. Grey metal and beige composite panels will
also form part of the general facade design.

The project has been reviewed against the OCP Design Guidelines for Form and Character
of Ground Oriented Housing and the project complies with the guidelines.

Notable highlights from the guidelines include:

o (C1.1: Height and Massing: The height and massing of buildings should be in keeping
with a single family dwelling or townhouse height which is typically less than 12m. This
project is below 12m in height.

e (C1.3: Street Orientation: Units are encouraged to be oriented towards, and have
visual connection to the street. The units on both Harold Road and Baird Road are
oriented directly toward the street.

e (C1.4: Corner Lots: Buildings on corner lots should “wrap the corner” providing an
opportunity to have units facing both streets. This project complies with this guideline.

e (C1.6: Setbacks: The front yard setback should relate to or appropriately transition
from the established pattern in the area. The setbacks relate to the established pattern
of townhouses in the area.

e (2.6 Private Outdoor Space: At least 9 square metres of usable private outdoor space
should be provided for all units. Each unit has a rooftop deck and patio and balcony
space which are greater than 9 square metres in size.

e (C2.10: Pedestrian Access: The main pedestrian access route should be from the
street rather than the lane parking area. Main pedestrian access is from the street for
each unit.

e (C2.11: Parking: Parking spaces should be located off a private driveway and should
not be visible from the street. Parking access for the project is from the rear lane and
not visible from the street.
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SUBJECT: Development Permit 30.14 — 1203 and 1207 Harold Rd
October 21, 2015 Page 5
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Landscaping

The landscaping is concentrated around the perimeter of the site and includes plantings and
hedges. Along Harold Road in front of the units there are two rain gardens, and one bench.
On the east side of the property there are two green walls and trellises in addition to hedge
plantings that will function as a separation between the project and the abutting property. In
addition, the auto court will be surfaced with of permeable pavers.

A notable highlight from the guidelines includes:

e (2.2 Sustainable Landscape Design: Sustainable landscape design should
incorporate best practices for tree planting, rainwater management, accessibility and
feature native and drought tolerant species. Sustainable landscape design should also
be coordinated with building design, site servicing and utility placement. Landscaping
is placed strategically around and within the site. It includes two rain gardens and
extra plantings at the corner of the site (Harold Road and Baird Road).

Accessible Units

In response to the District's Adaptable Design Guidelines, the townhouse units will be
designed to meet the Level 1A standard, secured through covenant. In addition, four of the
seven units will be built to allow for the future addition of an elevator. Accessible access to
these units is proposed from the ground level internal auto court.
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SUBJECT: Development Permit 30.14 — 1203 and 1207 Harold Rd
October 21, 2015 Page 6

Development Permit For Energy and Water Conservation and Greenhouse Gas
Emission Reductions:

In accordance with the OCP’s Energy and Water Conservation and Greenhouse Gas
Emission Reduction Development Permit Area Guidelines and the District's Green Building
Strategy, the project is designed to reduce energy consumption and incorporate building
performance measures that will result in reduced costs for future owners. The applicant is
utilizing the Built Green® Canada’s High Density (HD) program and proposes to incorporate
a range of features to meet a target equivalent to the Gold standard, as well as an energy
performance baseline.

Notable highlights from the guidelines include:

e Energy Conservation: an integrated design process should be utilized to identify
opportunities to reduce a building’s energy consumption. The proponent is
considering air source heat pumps for space heating, advanced air tightness
measures, a heat recovery ventilator, EnergyStar windows and EnergyStar
appliances.

e Water Conservation: an integrated design process should be utilized to identify
opportunities to reduce a building’s water consumption. The proponent is considering
low flow faucets and toilets, water saving dishwater, and efficient irrigation technology.
Permeable pavers are also being used in the auto court to enhance storm water
infiltration opportunities.

The green building covenant will establish the minimum energy performance baseline and
will incorporate measures to ensure the project meets the building performance targets.

OFF-SITE IMPROVEMENTS:

As part of this application, the developer will be responsible for off-site improvements
including the construction of a new sidewalk along both Harold Road and Baird Road,
parking pockets along Baird Road and improvements to the existing east-west lane.

COMMUNITY AMENITY CONTRIBUTION:

The District's Community Amenity Contribution (CAC) Policy requires an amenity contribution
for projects including an increase in residential density. In this case, a CAC of $55,016.20
has been calculated and this amount is included in the proposed CD87 Zone. The CD87
Zone allows the CACs from this development to be used toward public art, park, trail,
environmental or other public realm improvements; municipal or recreation service or facility
improvements and/or the affordable housing fund.

CONCURRENCE:

Staff
The project has been reviewed by staff from Permits, Parks, Engineering, Policy Planning,
Urban Design, Transportation Planning, and the Fire Department.
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SUBJECT: Development Permit 30.14 — 1203 and 1207 Harold Rd
October 21, 2015 Page 7

Advisory Design Panel:
The application was considered by the Advisory Design Panel on October 14, 2014 and the
Panel recommended approval of the project subject to a number of items being addressed.

In response to the Panel’'s motion, the applicant has submitted revisions to the project which
show greater variety and interest for the eastern elevation, clarification of balcony projection
details and future elevator provisions. The architect also reviewed the fenestration on the
upper deck stairs, front entry stair access on the westerly elevation, and the gate at the auto
court entry. Parking opportunities onsite were reviewed and one new visitor parking stall was
added onsite.

Staff is satisfied with the resolution of these items.
CONSTRUCTION MANAGEMENT:

In order to address the goal to reduce development's impact on pedestrian and vehicular
movements, the developer will be required to provide a final “Construction Traffic
Management Plan” as a condition of Development Permit 30.14. The Construction Traffic
Management plan must minimize construction impacts on pedestrian movement and
vehicular traffic. The plan is required to be approved by the District prior to issuance of a
building permit.

In particular, the Construction Traffic Management Plan must address:

1. Construction schedule

2. Coordination with other projects in the area or those affecting the transportation
network

3. Construction site access and egress

4. Estimated traffic generated by the site during construction

5. Proposed truck routing and staging plan

6. Proposed crane assembly and/or concrete pouring sites

7. How traffic of all types (vehicle, transit, cyclists, pedestrians) will be managed around
the site

8. A plan for monitoring and minimizing impacts to the community

9. Location of an off-street area for parking worker/trades vehicles

10.A plan for communicating with neighbours and other stakeholders

The other projects in close proximity under construction at this time are the “Mill House" in
the 3200 block of Mountain Highway and “Walter's Place” in the 1300 block Draycott Road.

The District's Construction Traffic Management Program Manager advises that the highway
use permit for this project will need to take other active construction into account and
manage construction worker and truck vehicle routes, staging and parking. In addition, the
site itself will need to schedule excavation and concrete delivery activities in a way that the
adjacent street network can handle. At this time there is no major civil infrastructure work in
the immediate area in the near term.
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SUBJECT: Development Permit 30.14 — 1203 and 1207 Harold Rd
October 21, 2015 Page 8

PUBLIC INPUT:

Through the zoning process, a facilitated public information meeting was held on December
11, 2014, attended by approximately 15 residents. At the Public Hearing on June 2, 2015,
eleven people spoke with several commenting on parking and pedestrian safety concerns. At
the Public Hearing staff noted several offsite improvements that will be a part of this
application namely, the construction of a new sidewalk along both Harold Road and Baird
Road adjacent to the project, as well as additional street parking that will be built along the
east side of Baird Road.

CONCLUSION:

The project has been designed in accordance with the CD87 Zone regulations and the
Development Permit Area Guidelines for Multifamily Housing and Energy and Water
Conservation and Greenhouse Gas Emission Reduction in the OCP. It also addresses the
policy directions in the OCP with reference to the provision of family housing. Development
Permit 30.14 is now ready for Council's consideration.

Options:

The following options are available for Council's consideration:

1. Issue Development Permit 30.14 (Attachment A) to allow for the proposed
construction (staff recommendation); or

2. Deny Development Permit 30.14.
Lilian Arishenkoff
Development Planner

Attachments:
A — Development Permit 30.14

REVIEWED WITH:
U Sustainable Community Dev. U Clerk's Office External Agencies:
U Development Services O Communications U Library Board
Q utilities Q Finance QNS Health
Q) Engineering Operations O Fire Services O rRcMmP
(U Parks & Environment Qirs O Recreation Com.
(] Economic Development O Solicitor U Museum & Arch.
O Human resources Qais U other:
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THE CORPORATION OF THE DISTRICT OF NORTH VANCOUVER

DEVELOPMENT PERMIT NUMBER 30.14

This Development Permit 30.14 is hereby issued by the Council for The Corporation of
the District of North Vancouver to Brody Development (A & C) Ltd., Inc. No. BC1033479
for the development of seven townhouse units on the property located at 1203 and 1207
Harold Road legally described as:

Lot 1 of Lots 1 to 4 Block 3 District Lot 2023 Plan 3511 (PID: 012-811-475);

Lot 2 of Lots 1 to 4 Block 3 District Lot 2023 Plan 3511 (PID: 012-811-491); and
Lot 3 of Lots 1 to 4 Block 3 District Lot 2023 Plan 3511 (PID: 012-817-040).
subject to the following terms and conditions:

A. The following requirement is hereby imposed under Section 920(2)(c) and
Section 926 (1) of the Local Government Act:

1. Substantial construction as determined by the Manager of Permits and
Licenses shall commence within two years of the date of this permit or the
permit shall lapse.

2. A Construction Management Plan is required prior to issuance of the Building
Permit and Excavation Permit, and may require amendments during the
course of construction to ensure that construction impacts are minimized.

B. The following requirements are imposed under Subsections 920(8) & (9) of the
Local Government Act:

1. The site shall be developed in accordance with the attached plans DP 30.14
A-P.

2. Prior to the issuance of a Building Permit, the following shall be submitted to:
(a) Building:

(i) A summary of the adaptable housing measures that will be
provided, in keeping with the objectives of the District's adaptable
housing policy, or 100% level 1a; and

(i) Confirmation of registration of the consolidation plan, road
dedication area maintenance covenant, green building covenant,
and storm water management covenant.

Document: 2751489
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C.

(b) Parks:

(i) Three copies of a final detailed landscape plan prepared by a
landscape architect registered in British Columbia for the approval
of the Director of Engineering or their designate;

(i) A written landscape estimate submitted by the landscape architect
for approval by the Parks and Engineering Services Department for
the installation of all landscaping as shown on the final approved
landscape plan; and

(i) A completed “Permission to Enter” agreement to provide evidence
that a landscape architect has been retained to supervise the
installation of the landscape works and the written authorization for
the District or its agents to enter the premises and expend any or all
of the deposit monies to complete the landscape works in
accordance with the approved landscape plan.

(c) Engineering Design:

() Finalized civil and electrical engineering plans designed by a
professional engineer, for review and acceptance by the
Engineering Department; and

(i) An executed Engineering Services Agreement between the
property owner and the District related to the required upgrading of
off-site facilities on Harold Road, Baird Road and the adjacent lane.
Upgrades will include, but are not limited to: street lighting,
sidewalk, curb gutter, street trees, boulevard landscape, and street
improvements.

The following requirements are imposed under Subsections 920 (10.1) and
(10.2) of the Local Government Act:

1. Prior to issuance of the Building Permit, the following are required:
(a) A completed green building checklist, outlining the measures to
incorporated in the building leading to a performance level equivalent to or
better than the “Gold” standard under the Built Green rating system;

(b) An energy performance commitment form;

Document; 2751489
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(c) A report from a qualified energy performance advisor clearly establishing that

the building design will enable you to achieve your energy performance
target.

(d) A refundable security deposit of 5% of the building permit application fee or
$20,000, whichever is greater;

(e) Confirmation of registration of the section 219 covenant for green building.

D. The following requirements are imposed under Subsections 925(1) & (2) of the
Local Government Act:

1. Prior to issuance of the Building Permit the following deposits are required:

(a) A security deposit equal to 125% of the estimated cost of all on-site
landscaping, in accordance with the approved cost estimate or 10% of
the construction value accepted on the building permit application. The
deposit will be held as security for landscaping and building works.

(b)  An engineering security deposit, in an amount specified in the
Engineering Services Agreement, to cover the construction and
installation of all off-site engineering and landscaping requirements.

(c) Nothing in this Development Permit alters or affects in any way any of
the preconditions to issuance of a building permit as set out in the
Development Covenant registered against the Land in favour of the
District under number CA

Mayor

Municipal Clerk

Dated this day of 20 .

Document: 2751489
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townhouses. The fownhouse design mammize nalural
ventdation, neighborhood wews and a conneclion to the
oultioors

The postoring of the bulding was camed oul 1o creale a
prominent comer of Bard and Harod Rd with landscape
planting to establsh a strong siree: presence. The character of
residenbal scale entnes and front patins al grade provde a
sem prvate space io transition from sireet o entry. The
setbacks are hypical 1o adacen! lownhouse developments in
ihe area.

The townhomes are posaned around an inlemal autocourt
providng access io the patking of each townhouse. The
pathway, planting and proposed dedicalon, hinks the two rear
townhames to a street frantage on Harold Rd. This emphasizes
connectons to the siree!l ang parks n the arga To minimize the
impact of parking manauvering on tha rost of tha Black and to
Increase the amount of landscaping, parking access and
qarbape | recyching 15 located from the laneway

The modem lownhouses have a strang undulating building
fagade with individual enines from Harold and Bara Rd The
bullting’s size, colours, form and haeight have been used to
accentuale e individuality of each townhouse, Tawnhousaes
feature work spaces, storage, parwng, provison for future
elevator access and prvate roofl deck access

A balance of honzanlal ang verhcal eclements 18 to be
considered 1o avoid a repelitve honzonial appearance; usng
strong balcany elements framed and screened (o increass solar
protection ond privocy. The building is to have a bold presence
sofiened by matenals such as wood and stong, common
residential use Substantial elements such as larger rool
gverhangs and the use of stone are proposed al the comers,
hasa of the pulaing, and main enines are used to create a
sense of permanence

The landscape desqgn of this project s inlended o creale an
mteresting and sustanable landscape character for this sde, as
well as create a unique and frendly streetscape, Rool dacks
provide prvale ouldoor spaces and enhance views of Ihe
surmeunding area

Measurable sustanabilty targels will be developed and
assessed Features such as sicrm water retention are 1o be
finakzed in Ihe detal design phase ta confirm practcal
mpiementation of these objectves. Passive solar design and
cross venliaton has been used o increase suslainable
ivability. The project i mnienoed 1o contribute (o Lynn Valley
area accord ng the Distnict’s direcbons as @ more sustanable
and kvable community. in a nractcal and cost eficient mannaer

HAROLD ROAD TOWNHOMES, NORTH VANCOUVER, BC
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AGENDA INFORMATION /
E/Regular Meeting Date':._,\\\o\l q \ 20 f 3’ : &' /
1 h

O Workshop (open to public) Date: 'cggg Director | |7 CAO
er

The District of North Vancouver
REPORT TO COUNCIL

July 7, 2015
File: 08.3060.20/048.14

AUTHOR: Linda Brick, Deputy Municipal Clerk

SUBJECT: Bylaws 8101, 8102 and 8112: 1241-1289 East 27" Street — Mountain Court

RECOMMENDATION:
THAT “District of North Vancouver Rezoning Bylaw 1324 (Bylaw 8101)” is ADOPTED,;
AND THAT “Housing Agreement Bylaw 8102, 2014 (1200 Block East 27" St.)” is ADOPTED;
AND THAT “Housing Agreement Bylaw 8112, 2015 (1200 Block East 27" St.) is ADOPTED.
BACKGROUND:
Bylaws 8101, 8102 and 8112 received First Reading on April 20, 2015. A Public Hearing for
Bylaw 8101 was held and closed on June 16, 2015. The bylaws received Second and Third
Readings on July 6, 2015.
The bylaws are now ready to be considered for Adoption by Council.
OPTIONS:

1. Adopt the bylaws;

2. Abandon the bylaws at Third Reading; or,
3. Rescind Third Reading and debate possible amendments to the bylaws.

Respectfully submitted,

TVl B

Linda Brick
Deputy Municipal Clerk
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SUBJECT: Bylaws 8101, 8102 and 8112: 1241-1289 East 27" Street — Mountain Court
July 7, 2015 Page 2

Attachments:
e District of North Vancouver Rezoning Bylaw 1324 (Bylaw 8101)
e Housing Agreement Bylaw 8102, 2014 (1200 Block East 27" St.)
e Housing Agreement Bylaw 8112, 2015 (1200 Block East 27" St.)
o Staff Report — June 26, 2015

REVIEWED WITH:
E Sustainable Community Dev. U Clerk's Office o External Agencies:
Development Services O communications o Q Library Board

Q utilities U Finance - U NS Health

O Engineering Operations - O Fire Services - Q rcmp -
O Parks & Environment - Qs - U Recreation Com.
3 Economic Development L O solicitor - O Museum & Arch.
J Human resources - Oais - O other: -
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The Corporation of the District of North Vancouver
Bylaw 8101

A bylaw to amend the District of North Vancouver Zoning Bylaw 3210, 1965

The Council for The Corporation of the District of North Vancouver enacts as follows:
1. Citation

This bylaw may be cited as “District of North Vancouver Rezoning Bylaw 1324
(Bylaw 8101)”.

2. Amendments
The District of North Vancouver Zoning Bylaw 3210, 1965 is amended as follows:

A. Part 2A, Definitions is amended by adding CD 86 to the list of zones that Part 2A
applies to.

B. Section 301 (2) by inserting the following zoning designation:
“‘Comprehensive Development Zone 86 CD 86"

C. Part 4B Comprehensive Development Zone Regulations by inserting the
following, inclusive of Schedule B:

“4B86 Comprehensive Development Zone 86 CD 86
The CD 86 zone is applied to:
1241 - 1289 East 27" Street

Lot 2 Block W District Lot 2022 Plan 12740 (008-804-311); and
Lot 4 Block W District Lot 2022 Plan 13960 (007-986-882).

4B 86 — 1 Intent

The purpose of the CD 86 Zone is to permit a low rise residential development
consisting of 4 residential buildings.

4B 86 — 2 Permitted Uses

The following principal uses shall be permitted in the CD 86 Zone:

-Document: 2497679
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a) Uses Permitted Without Conditions:
Not Applicable

b) Conditional Uses:
Residential use

4B 86 — 3 Conditions of Use

a) Residential: Residential uses are only permitted when the following condition
is are met:
1) Each dwelling unit has access to private or semi-private outdoor space.

4B 86 — 4 Accessory Use

a) Accessory uses customarily ancillary to the principal uses are permitted;
b) Home occupations are permitted in residential dwelling units.

4B 86 — 5 Density

a) The maximum permitted density is of 34,745 m? (374,000 sq. ft.) gross floor
area and 330 units cumulatively across the entire site, inclusive of any density
bonus for energy performance.

b) For the purpose of calculating gross floor area the following are exempted:

1) Any areas completely below finished grade;
i) Amenity Space to a maximum of 150m? per building;
iii) Bicycle storage areas to a maximum of 100m? per building and 400m? in
total in the zone;
iv) The area of balconies and covered patios but not enclosed patios and
balconies which are not permitted.

4B 86 — 6 Height

a) The maximum permitted height for each building is 18.3 m (60.0 ft).

b) For the purpose of measuring building height, the rules set out in the
definition of height in Part 2 of this Bylaw apply except that height is
measured to finished grade, and no one section of any building may have
more than 5 floors of residential space.

-Document: 2497679
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4B 86 — 7 Setbacks

a) Buildings shall be set back from property lines to the closest building face as
established by development permit and in accordance with the following
regulations:

Setback Minimum Required Setback
North / East 27" Street 5.0 m (16.4 feet)

Library Lane 4.0m (13.1 feet)

East (For buildings where the eastern 4.0 m (13.1 feet)

setback is in the rear)

South / Mountain Gate 4.0 m (13.1 feet)

West (For buildings where the western 6.0 m (19.7 feet)

setback is in the rear)

b) For the purpose of measuring setbacks, measurements exclude:
i) Partially exposed underground parkades; and
i) Balconies, canopies and awnings.

4B 86 — 8 Coverage

a) Building Coverage: The maximum building coverage is 50%.
b) Site Coverage: The maximum site coverage is 60%.

4B 86 — 9 Landscaping and Storm Water Management

a) All land areas not occupied by buildings, structures, parking spaces, loading
spaces, driveways, manoeuvring aisles and sidewalks shall be landscaped or
finished in accordance with an approved landscape plan; and

b) All electrical kiosks and garbage and recycling container pads not located
underground or within a building shall be screened with landscaping.

4B 86 — 10 Parking, Loading and Servicing Regulations

a) Parking and loading are required as follows:

Use Parking Requirement
Residential dwelling unit 1.4 spaces per unit
Residential dwelling unit in a building 1.0 spaces per unit

designated rental in perpetuity by way of
a housing agreement or legal covenant
Residential visitor parking 0.1 spaces per unit

-Document: 2497679
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b) Bicycle storage for residents shall be provided on the basis of one space per
unit.

c) Except as specifically provided in 4B86-10 (a) and (b), Parking and Loading

shall be provided in accordance with Part 10 of this Bylaw.”

D. The Zoning Map is amended in the case of the lands illustrated on the attached
map (Schedule A) by rezoning the land from Multiple Family Zone 3 (RM3) to
Comprehensive Development Zone CD 86.

E. The Siting Area Map section is amended by deleting Plan Section R/13 and
replacing it with the revised Plan Section R/13 attached in Schedule B.

READ a first time April 20", 2015
PUBLIC HEARING held June 16", 2015
READ a second time July 6", 2015
READ a third time July 6", 2015

ADOPTED

Mayor Municipal Clerk

Certified a true copy

Municipal Clerk
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Bylaw 8101
The District of North Vancouver Rezoning Bylaw 1324 (Bylaw 8101)

Schedule A to Bylaw 8101
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Schedule B to Bylaw 8101

PLAN SECTION PAGE R/13
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The Corporation of the District of North Vancouver
Bylaw 8102

A bylaw to enter into a Housing Agreement (1241-1289 East 27" Street)

The Council for The Corporation of the District of North Vancouver enacts as follows:
1. Citation

This bylaw may be cited as “Housing Agreement Bylaw 8102, 2014 (1200 Block
East 27"" St.)".

2. Authorization to Enter into Agreement
The Council hereby authorizes a housing agreement between The Corporation of

the District of North Vancouver and Polygon Development 251 Ltd. substantially in
the form attached to this Bylaw as Schedule “B” with respect to the following lands:

a) No PID, Lot 1, Block W, District Lot 2022, and
b) No PID, Lot 2, Block W, District Lot 2022.
both shown outlined in bold on the plan attached hereto as Schedule “A”.
3. Execution of Documents
The Mayor and Municipal Clerk are authorized to execute any documents required to
give effect to the Housing Agreement.
READ a first time April 20", 2015
READ a second time July 6", 2015
READ a third time July 6™, 2015

ADOPTED

Mayor Municipal Clerk

Certified a true copy

Municipal Clerk
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SECTION 219 COVENANT — HOUSING AGREEMENT (Rental Protection)

Schedule B to Bylaw 8102

THIS COVENANT dated for reference the day of , 2015, is

BETWEEN:

AND:

RECITALS:

A. The Owner is the registered owner in fee simple of land in the District of North
Vancouver legally described in item 2 of Part 1 of the Land Title Act Form C to which
this Agreement is attached and which forms part of this Agreement (the "Land");

B. The Owner has agreed to grant and the District agrees to accept the Section 219 Covenant

POLYGON DEVELOPMENT 251 LTD a corporation
incorporated under the laws of the Province of British Columbia
with an office at 900 — 1333 West Broadway, Vancouver, BC
V6H 4C2

(the "Owner")

THE CORPORATION OF THE DISTRICT OF NORTH

VANCOUVER, a municipality incorporated under the Local

Government Act. R.S.B.C. 1996, ¢.323 and having its office at
355 West Queens Road. North Vancouver, BC V7N 4N5

(the "District")

contained in this Agreement over the Land; and

(9 Section 219 of the Land Title Act (R.S.B.C. 1996, c¢. 250) provides that there may be
registered as a charge against the title to any land a covenant in favour of a municipality
in respect of the use of land or the use of a building on or to be erected on land or that
land is or is not to be built on or is not to be subdivided except in accordance with the

covenant.

NOW THEREFORE in consideration of $2.00 and other good and valuable consideration paid
by the District to the Owner. the receipt and sufficiency of which are hereby acknowledged. the
Owner covenants and agrees with the District under section 219 of the Land Title Act of the

Province of British Columbia as follows:

I USE

(a)

The Land must not be used or developed except in strict accordance with this

Agreement.

Document: 2497565
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DEFINITIONS

(a)

(b)

(¢)

(d)

(e)

"Director" means the General Manager of Planning, Permits and Bylaws and his
or her designate;

"Owner" means the Owner and any other person or persons registered in the
Lower Mainland Land Title Office as owner of the Land from time to time, or of
any parcel into which the Land is consolidated or subdivided., whether in that
person’s own right or in a representative capacity or otherwise:

"Proposed Development" means the proposed development to be constructed on
the Land:

"Unit" means a residential dwelling strata unit in any building in the Proposed
Development; and

"Unit Owner" means the registered owner of a Unit in any building in the
Proposed Development.

RENTAL ACCOMODATION

(a)

(b)

(c)

No Unit in a building in the Proposed Development may be occupied unless the
Owner has:

(i)  before the first Unit in the building is offered for sale., or conveyed to a
purchaser without being offered for sale, filed with the Superintendent of
Real Estate pursuant to the Srrata Property Act (or any successor or
replacement legislation) a FormJ Rental Disclosure Statement (the
"Form J") designating all of the Units in the building as rental strata lots
and imposing a minimum 99 year rental period in relation to all of the Units;
and

(ii) given a copy of the Form J to each prospective purchaser of any Unit in the
building before the prospective purchaser enters into an agreement to
purchase in respect of the Unit. For the purposes of this paragraph 3(a)(ii),
the Owner is deemed to have given a copy of the Form J to each prospective
purchaser of any Unit in the building if the Owner has included the Form J
as an exhibit to the disclosure statement for the Proposed Development
prepared by the Owner pursuant to the Real Estate Development Marketing
Act (the "Disclosure Statement").

The Units constructed on the Land from time to time may always be used to
provide rental accommodation as the Owner or a Unit Owner may choose from
time to time.

This agreement shall be binding upon all strata corporations created upon the
strata title subdivision of the Land pursuant to the Strata Property Act or any
subdivided parcel of the Land, including the Units.
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(d)

(e)

(f)

(2)

Any Strata Corporation bylaw which prevents, restricts or abridges the right to
use any of the Units as rental accommodations shall have no force or effect.

The Strata Corporation shall not pass any bylaws preventing, restricting or
abridging the use of the Land, the Proposed Development or the Units contained
therein from time to time as rental accommodation.

No Unit Owner, nor any tenant or mortgagee thereof. shall vote for any strata
corporation bylaw purporting to prevent, restrict or abridge the use of the Land,
the Proposed Development and the units contained therein {rom time to time as
rental accommodati(m.

The Owner will provide notice of this Agreement to any person or persons
intending to purchase a Unit prior to any such person entering into an agreement
of purchase and sale, agreement for sale. or option or similar right to purchase as
part of the Disclosure Statement.

GENERAL PROVISIONS

(a)

(b)

(c)

(d)

The Owner shall comply with all requirements of this Agreement at its own cost
and expense.

The parties agree that this Agreement creates only contractual obligations and
obligations arising out of the nature of this document as a covenant under scal.
The parties agree that no tort obligations or liabilitics of any kind exist between
the parties in connection with the performance of, or any default under or in
respect of. this Agreement. The intent of this section is to exclude tort liability of
any kind and to limit the parties to their rights and remedies under the law of
contract and under the law pertaining to covenants under scal.

This Agreement shall restrict use of the Land in the manner provided herein
notwithstanding any right or permission to the contrary contained in any bylaw of
the District.

Forthwith after registration of a strata plan (the "Strata Plan") under the Straia
Property Act (British Columbia) to stratify the building on the Land, or any part
thereof, and in any event before the first conveyance of any of the strata lots
created by said Strata Plan (the "Strata Lots"), the Owner will cause the strata
corporation (as hereinafter defined) to assume the Owner’s obligations hereunder
to the same extent as if the strata corporation had been an original party to this
Agreement by executing and delivering to the District an assumption agreement
in all material respects in the form attached hereto as Schedule "A". If the Owner
fails to comply with this section 4(d). then the Owner will remain liable for the
performance of the obligations hereunder notwithstanding the strata subdivision.

The strata corporation shall not enact any bylaw or make any rules or regulations
in respect of the Strata Lots or the Land which arc inconsistent with this
Agreement.
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(f)

(g)

(h

(1)

1))

(k)

For the purposes of this Agreement "strata corporation" means the strata
corporation established pursuant to the Strata Property Act (British Columbia)
upon registration of the Strata Plan to create the Strata Lots.

The covenants herein shall charge the Land pursuant to Section 219 of the Land
Title Act and shall run with the Land and bind the Land and every part or parts
thereto. and shall attach to and run with the Land and each and every part into which
the Land may be divided or subdivided, whether by subdivision plan. Strata Plan or
otherwise. The covenants set forth herein shall not terminate if and when a
purchaser becomes the owner in fee simple of the Land or any part thereof. but shall
charge the whole of the interest of such purchaser and shall continue to run with the
Land and bind the Land and all future owners of the Land and any portion thereof.
including all Strata Lots thereon. If the Land or any part thereof or any building or
buildings on the Land are subdivided by means of a Strata Plan then the
obligations of the Owner hereunder will be the obligations of the owners of Strata
Lots in accordance with the Strata Property Act.

The rights given to the District by this Agreement are permissive only and
nothing in this Agreement imposes any duty of any kind of the District to anyone
or obliges the District to perform any act or to incur any expense for any of the
purposes set out in this Agreement. Where the District is required or permitted by
this Agreement to form an opinion, exercise a discretion, make a determination or
give its consent, the Owner agrees that the District is under no public law duty of
fairness or natural justice in that regard and agrees that the District may do any of
those things in the same manner as if it were a private party and not a public body.

The Owner is only liable for breaches of this Agreement caused or contributed to
by the Owner or which the Owner permits or allows. The Owner is not liable for
the consequences of the requirements of any enactment or law or any order,
directive, ruling or government action thereunder. The Owner is liable only for
breaches which occur while the Owner is the registered owner of any of the Land
and only to the extent that the Owner is the registered owner of any of the Land.

This Agreement does not:

(i) affect or limit the discretion, rights, duties or powers of the District under
any enactment or at common law, including in relation to the use or
subdivision of the Land:

(ii) affect or limit any enactment relating to the use or subdivision of the Land:
or

(iti) relieve the Owner from complying with any enactment, including in relation
to the use or subdivision of the Land.

Nothing in this Agreement affects any obligations of the Owner to pay all
property taxes, rates, charges and levies payable under any enactment on or in
respect of the Land.
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(M)

(m)

(n)

(0)

(p)

(q)

(r)

(s)

(t

(u)
(v)

The Owner agrees that this Agreement is intended to be perpetual in order to
protect the Land as set out in this Agreement. In view of the importance of
protecting the Land for ecological and other reasons, the Owner agrees not to seek
a court order modifying, discharging or extinguishing this Agreement under the
Property Law Act (British Columbia). any successor to that enactment, any other
enactment or at common law.

Every obligation and covenant of the Owner in this Agreement constitutes both a
contractual obligation and a covenant granted under s.219 of the Land Title Act in
respect of the Land and this Agreement burdens the Land and runs with it and
binds the successors in title to the Land. This Agreement burdens and charges all
of the Land and any parcel into which it is subdivided by any means and any
parcel into which the Land are consolidated.

The Owner agrees to do everything necessary at the Owner’s expense to ensure
that this Agreement is registered against title to the Land with priority over all
financial charges. liens and encumbrances registered or pending at the time of
application for registration of this Agreement

An alleged waiver of any breach of this Agreement is effective only if it is an
express waiver in writing of the breach. A waiver of a breach of this Agreement
does not operate as a waiver of any other breach of this Agreement.

If any part of this Agreement is held to be invalid, illegal or unenforceable by a
court having the jurisdiction to do so, that part is to be considered to have been
severed from the rest of this Agreement and the rest of this Agreement remains in
force unaffected by that holding or by the severance of that part.

This Agreement is the entire agreement between the parties regarding its subject
and it terminates and supersedes all other agreements and arrangements regarding
its subject.

By executing and deliver this Agreement each of the parties intends to create both
a contract and a deed executed and delivered under seal.

This Agreement shall not be modified or discharged except in accordance with the
provisions of section 219 of the Land Title Act.

The Owner shall do or cause to be done all things and execute or cause to be
executed all documents and give such further and other assurance which may be
reasonably necessary to give proper effect to the intent of this Agreement.

Time is of the essence of this Agreement.

Whenever the singular or masculine or neuter is uscd herein, the same shall be
construed as including the plural, feminine, and body corporate or politic unless
the context requires otherwise.
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(w)  This Agreement shall be interpreted according to the laws of the Province of
British Columbia. Where there is a reference to an enactment of the Province of
British Columbia in this Agreement. that reference shall include a reference to
any subsequent enactment of the Province of British Columbia of like effect, and
unless the context otherwise requires, all statutes referred to herein are enactments
of the Province of British Columbia

As evidence of their agreement to be bound by the terms of this instrument, the parties hereto
have executed the Land Title Office Form C which is attached hereto and forms part of this

Agreement.

Schedule “A”

Assumption Agreement

- END OF DOCUMENT -
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The Corporation of the District of North Vancouver
Bylaw 8112

A bylaw to enter into a Housing Agreement (1241-1289 East 27" Street)

The Council for The Corporation of the District of North Vancouver enacts as follows:

1. Citation

This bylaw may be cited as “Housing Agreement Bylaw 8112, 2015 (1200 Block
East 27" St.)".

. Authorization to Enter into Agreement

The Council hereby authorizes a housing agreement between The Corporation of
the District of North Vancouver and Polygon Development 251 Ltd. substantially in
the form attached to this Bylaw as Schedule “B” with respect to the following lands:

a) No PID, Lot 2, Block W, District Lot 2022, shown outlined in bold on the
plan attached hereto as Schedule “A”.

. Execution of Documents

The Mayor and Municipal Clerk are authorized to execute any documents required to
give effect to the Housing Agreement.

READ a first time April 20", 2015

READ a second time July 6", 2015

READ a third time July 6", 2015

ADOPTED

Mayor Municipal Clerk

Certified a true copy

Municipal Clerk
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Schedule B to Bylaw 8112

SECTION 219 COVENANT - HOUSING AGREEMENT

THIS AGREEMENT dated for reference , 2015

BETWEEN:

AND:

POLYGON DEVELOPMENT 251 LTD. (Incorporation No.
816035) a corporation incorporated under the laws of the Province
of British Columbia with an office at 900 — 1333 West Broadway.
Vancouver, BC V6H 4C2

(the “Owner™)

THE CORPORATION OF THE DISTRICT OF NORTH
VANCOUVER. 355 West Queens Road, North Vancouver, BC
V7N 4N5

(the "District")

WHEREAS:

A.

B.

D.

The Owner is the registered owner in fee simple of lands in the District of North
Vancouver, British Columbia legally described in Item 2 of the Form C General
Instrument Part 1 to which this Agreement is attached and which forms part of this
Agreement (Lot 27);

Section 219 of the Land Title Act permits the registration of a covenant of a negative or
positive nature in favour of the District in respect of the use of land. construction on land
or the subdivisions of land:

Section 905 of the Local Government Act permits the District to enter into a housing
agreement with an owner of land, which agreement may include terms and conditions
regarding the occupancy, tenure and availability of dwelling units located on Lot 2: and

The Owner and the District wish to enter into this Agreement to restrict the subdivision
and use of, and construction on, Lot 2 on the terms and conditions of this agreement. to
have effect as both a covenant under section 219 of the Land Title Act and a housing
agreement under section 905 of the Local Government Act.

NOW THEREFORE in consideration of the sum of $10.00 now paid by the District to the
Owner and other good and valuable consideration, the receipt and sufficiency of which the
Owner hereby acknowledges, the parties covenant and agree pursuant to Section 219 of the Land
Title Act (British Columbia) as follows:
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1. Definitions — In this Agreement and the recitals hereto:

(a)

(b)

(c)

(d)
(¢)

(H)

(g)

(h)

()

)

(k)

" Development Covenant” means the covenant under section 219 of the Land Title
Act dated for reference . 2015 granted by the Owner to the District and
registered at the LTO against Lot 2 under number CA

"Dwelling Unit" means a room or set of rooms containing cooking and sanitary
facilities and designed to be used for residential occupancy by one or more
persons;

“LTO” means the Lower Mainland Land Title Office and any successor of that
office.

“Lot 27 has the meaning given to it in Recital A hereto:

“Master Development Plan™ has the meaning given to it in the Development
Covenant;

“Rental Building” means a __ storey apartment building containing the Rental
Dwelling Units, which said building is to be constructed on the Rental Building
Parcel generally as shown on the Master Development Plan;

“Rental Building Parcel ™ means that part of Lot 2 shown on the sketch plan
attached hereto as Schedule “A™:

“Rental Dwelling Units " means at least 75 Dwelling Units in the Rental Building
satisfying the criteria and requirements set out in the Development Covenant;

“Subdivided” means the division of land into two or more parcels by any means,
including by deposit of a subdivision, reference or other plan under the Land Title
Act, lease. or deposit of a strata plan or bare land strata plan under the Strata
Property Act (including deposit of any phase of a phased bare land strata plan):

“Zoning Amendment Bylaw ™ means District of North Vancouver Rezoning Bylaw
8101 (No. 1324, 2015): and

“Zoning Bylaw " means the District of North Vancouver Zoning Bylaw No. 3210,
1965 as modified by the Zoning Amendment Bylaw and as further amended,
consolidated, re-enacted or replaced from time to time.

Required Minimum Number of Market Rental Dwelling Units — Any development

on Lot 2 must contain not less than 75 market rental Dwelling Units (the “Rental
Dwelling Units™).

Rental Building — The Rental Building must contain at least 75 Rental Dwelling Units.

Subdivision Restriction — Lot 2 may be subdivided. including by way of an air space

subdivision, to create the Rental Building Parcel and a remainder parcel provided that
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said subdivision complies with the Zoning Bylaw, all conditions and requirements
imposed by the Approving Officer, and the terms and conditions set out in the
Development Covenant, but the Rental Building Parcel. once created, and any
improvements from time to time thereon (including without limitation the Rental
Building) may not be further Subdivided by any means whatsoever, including, without
limitation, by subdivision plan, strata plan, fractional interest, lease or otherwise.

Rental Housing — The Rental Dwelling Units and the Rental Building may not be used
for any purpose whatsoever save and except for the purpose of rental housing pursuant
to arm’s length month-to-month residential tenancy agreements or arm’s length
residential tenancy agreement with terms not exceeding three (3) years in duration
(including all periods in respect of which any rights or renewal, contingent or otherwise
have been granted).

Rental Building Occupancy Restriction — No Dwelling Unit in the Rental Building
may be occupied except pursuant to a residential tenancy agreement that complies with
section 5.

Damages and Rent Charge

(a) The Owner acknowledges that the District requires rental housing for the benefit
of the community. The Owner therefore agrees that for each day Lot 2 is
occupied in breach of this Agreement, the Owner must pay the District $100.00
(the “Daily Amount™), as liquidated damages and not as a penalty, due and
payable at the offices of the District on the last day of the calendar month in
which the breach occurred. The Daily Amount is increased on January 1 of cach
year by the amount calculated by multiplying the Daily Amount as of the previous
January 1 by the percentage increase between that previous January 1 and the
immediately preceding December 31 in the Consumer Price Index. The Owner
agrees that payment may be enforced by the District in a court of competent
jurisdiction as a contract debt.

(b) By this section, the Owner grants to the District a rent charge under section 219 of
the Land Title Act, and at common law, securing payment by the Owner to the
District of the amounts described in section 7(a).

() The District agrees that enforcement of the rent charge granted by this section is
suspended until the date that is 30 days after the date on which the District has
provided notice to the Owner and/or the Rental Building Mortgage mortgagee that
any amount due under section 7(a) is due and payable to the District in
accordance with section 7(a) and the District agrees that the Owner and/or the
Rental Building Mortgage mortgagee may cure an Owner default.

(d) The District may enforce the rent charge granted by this section by an action for
an order for sale or by proceedings for the appointment of a receiver.

Specific Performance — The Owner agrees that, without affecting any other rights or

remedies the District may have in respect of any breach of this Agreement, the District is
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11.

12.

3

14.

entitled to obtain an order for specific performance of this agreement and a prohibitory
or mandatory injunction in respect of any breach by the Owner of this Agreement. The
Owner agrees that this is reasonable given the public interest in restricting occupancy of
Lot 2 in accordance with this Agreement.

Notice of Housing Agreement — For clarity. the Owner acknowledges and agrees that:

(a) this Agreement constitutes both a covenant under section 219 of the Land Title
Act and a housing agreement entered into under section 905 of the Local
Government Act,

(b) the District is required to file a notice of housing agreement in the LTO against
title to Lot 2; and

(c) once such a notice is filed, this Agreement. as a housing agreement under section
905 of the Local Government Act, binds all persons who acquire an interest in Lot
2 in perpetuity.

Compliance with Laws — The Owner will at times ensure that Lot 2 is used and
occupied in compliance with all statutes, laws, regulations, bylaws, and orders of the
District and other authorities having jurisdiction, including all rules, regulations,
policies, guidelines and the like under or pursuant to them.

Cost — The Owner shall comply with all requirements of this Agreement at its own cost
and expense, and shall pay the reasonable costs and expenses incurred and payment and
expenditures made by the District, including without limitation, all survey, advertising,
legal fees and disbursements and the District’s administration costs (as determined by
the District’s charge out rate for District staft time) in connection with the preparation of
this Agreement and all other covenants, agreements and statutory rights of way granted
by the Owner to the District or entered into between the Owner to the District in respect
of the development of Lot 2 contemplated in this Agreement and ancillary documents
and any modifications, discharges and partial discharges of them from time to time, and
the costs of registration of such documents in the LTO.

Partial Discharge — Subject to section 13, at the request of the Owner and at the
Owner’s sole expense, the District will deliver to the Owner a discharge (the
“Discharge™) in registrable form discharging this Agreement from all of Lot 4 other than
the Rental Building Parcel.

Limitation on Discharge — The District will be under no obligation to provide the
Discharge unless the construction of the Rental Building and the Rental Dwelling Units
has completed. the Rental Building Parcel has been created. and the District is satisfied
that the Owner has met all of its obligations under sections 2, 3 and 4 of this Agreement
in respect of the construction of the Rental Building and the Rental Dwelling Units, and
the creation of the Rental Building Parcel.

Interpretation — In this Agreement:
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(a)

(b)

(c)

(d)

(e)

¢y

(g)

(h)

(1)

Q)

(k)

M

(m)

reference to the singular includes a reference to the plural, and vice versa, unless
the context requires otherwise;

article and section headings have been inserted for ease of reference only and are
not to be used in interpreting this Agreement;

reference to a particular numbered section or article, or to a particular lettered
Schedule. is a reference to the correspondingly numbered or lettered article,
section or Schedule of this Agreement:

reference to the “Land™ or to any other parcel of land is a reference also to any
parcel into which it is subdivided or consolidated by any means (including the
removal of interior parcel boundaries) and to each parcel created by any such
subdivision or consolidations;

if a word or expression is defined in this Agreement, other parts of speech and
grammatical forms of the same word or expression have corresponding meanings;

reference to any enactment includes any regulations, orders, permits or directives
made or issued under the authority of that enactment;

unless otherwise expressly provided, referenced to any enactment is a reference to
that enactment as consolidated, revised, amended, re-enacted or replaced:

time is of the essence:
all provisions are to be interpreted as always speaking:

reference to a “party” is a reference to a party to this Agreement and the their
respective heirs, executors. successors (including successors in title), trustees,
administrators and receivers;

reference to the District is a reference also to is elected and appointed official,
officer. employees and agents;

reference to a “day”, “month”, “quarter”, or “year™ is a reference to a calendar
day, calendar month, calendar quarter or calendar year. as the case may be, unless
otherwise expressly provided: and

where the word “including™ is followed by a list, the contents of the list are not
intended to circumscribe the generality of the expression preceding the word
“including”.

Certificate as to Compliance - The District will, on not less than 30 days prior written
request, provide a statement in writing certifying whether to the best knowledge of the
maker of the statement, the Owner is not in default under the provisions of the Housing
Agreement, or. if in default. the particulars.
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16.

1.

18.

Notice of Mortgage - The Owner or a mortgagee that registers a mortgage against title
to the Rental Building Parcel may provide notice to the District of the mortgage (the
“Rental Building Mortgage™).

Notice of Breach or Default - If the District considers the Owner to be in default under
this Agreement, the District will provide notice of the default to:

(a) the Owner: and
(b) any Rental Building Mortgage mortgagee, if notice was provided to the District of
a Rental Building Mortgage.

Under no circumstance will the District be liable in damages to anyone for failure to give
notice under this section.

Notice - Any notice, request or demand required or permitted to be given hereunder will
be sufficiently given only if personally delivered (including by nationally recognized
courier, with signature obtained upon delivery) or mailed by prepaid registered post as
follows:

(a) to the District at:

355 West Queens Street
North Vancouver, BC V7N 4N5

Attention: Director, Planning Permits and Bylaws
(b) to the Owner at:

Polygon Development 251 Ltd.
900 — 1333 West Broadway, Vancouver, BC V6H 4C2
Attention: Vice President Development

(c) to the Rental Building Mortgage mortgagee, if notice was provided to the District
of a Rental Building Mortgage:

to the address shown on the mortgage

Any notice sent by registered mail will be deemed to have been received four business
days after the date of mailing. and any notice delivered personally will be deemed to have
been received on the date of actual delivery if delivered before 4:00 p.m. on a business
day and otherwise on the next business day. Any party may change its address for
notices hereunder by giving notice of the new address to the other party in accordance
with this section. If the postal service is interrupted or is substantially delayed, any
notice, demand, request or other instrument must be personally delivered.
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19,

20.

21.

22,

24,

No Waiver — No provision or breach of this Agreement, or any default, is to be
considered to have been waived or acquiesced in by a party unless the waiver is express
and is in writing by the party. The waiver by a party of any breach by the other party of
any provision. or default, is not to be construed as or constituted a waiver of any further
or other breach or the same or any other provision or default.

Rights are Cumulative — All rights and remedies of a party under or in respect of this
Agreement (including its breach) are cumulative and are in addition to, and do not
exclude or limit any other right or remedy. All rights and remedies may be exercised
concurrently.

Third Party Beneficiaries — Except as may be expressly provided in this Agreement,
this Agreement is not be interpreted to create rights in, or to grant remedies to, any third
party as a beneficiary of this Agreement or of any duty or obligation created by this
Agreement.

No Effect on Laws or Powers — This Agreement and the Owner’s contributions,
obligations and agreements set out in this Agreement do not:

(a) affect or limit the discretion, rights, duties or powers of the District or the

Approving Officer under any enactment or at common law, including in relation
to the use, development, servicing or subdivision of Lot 2;

(b) impose on the District or the approving Ofticer any legal duty or obligation,

including any duty of care or contractual or other legal duty or obligation, to
enforce this Agreement:

(c) affect or limit any enactment relating to the use. development or subdivision of

Lot 2; or

(d) relieve the Owner from complying with any enactment. including in relation to

the use, development, servicing or subdivision of Lot 2.

Binding Effect — This Agreement enures to the benefit of and is binding upon the
parties and their respective heirs, executors, administrators, trustees, receivers and
successors (including successors in title).

Covenant Runs With Lot 2 - Every provision of this Agreement and every obligation
and covenant of the Owner in this Agreement, constitutes a deed and a contractual
obligation, and also a covenant granted by the Owner to the District in accordance with
Section 219 of the Land Title Act, and this Agreement burdens Lot 2 to the extent
provided in this Agreement, and runs with it and binds the Owner's successors in title.
This Agreement also burdens and runs with every parcel into which Lot 2 is or they are
consolidated (including by the removal of interior parcel boundaries) by any means.

Voluntary Agreement - The Owner acknowledges that the Owner has entered into this
Agreement voluntarily and has taken legal advice with regard to the entry of this
Agreement and the development of Lot 2.
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26.  Agreement for Benefit of District Only — The Owner and the District agree that:
(a) this Agreement is entered into only for the benetit of the District:

(b) this Agreement is not intended to protect the interests of the Owner, any tenant, or
any future owner, lessee, occupier or user of the property, Lot 2 or the building or
any portion thereof, including any Suite; and

(c) the District may at any time execute a release and discharge of this Agreement,
without liability to anyone for doing so, and without obtaining the consent of the
Owner.

21, Limitation on Owner's Obligations - The Owner is only liable for breaches of this
Agreement that occur while the Owner is the registered owner of Lot 2.

28. Further Acts - The Owner must do everything reasonably necessary to give effect to the
intent of this Agreement. including execution of further instruments.

29. Joint Obligations of Owner - If two or more persons execute this Agreement as Owner,
the liability of each such person to observe and perform all of the Owner's obligations
pursuant to this Agreement will be deemed to be joint and several.

30. Severance - If any part of this Agreement is held to be invalid, illegal or unenforceable
by a court having the jurisdiction to do so. that part is to be considered to have been
severed from the rest of this Agreement and the rest of this Agreement remains in force
and unaffected by that holding or by the severance of that part.

31. No Joint Ventureship - Nothing in this Agreement shall constitute the Owner as the
agent, joint venturer or partner of the District or give the Owner any authority or power
to bind the District in any way.

32. Amendment - This Agreement may be amended from time to time by agreement
between the Owner and the District. Except as otherwise expressly provided in this
Agreement. the amendment agreement must be by an instrument in writing duly
executed by the Owner and the District.

33. Deed and Contract - By executing and delivering this Agreement each of the parties
intends to create both a new contract and a deed of covenant executed and delivered
under seal.

As evidence of their agreement to be bound by the above terms. the parties each have executed
and delivered this Agreement under seal by executing Part 1 of the Land Title Act Form C to
which this Agreement is attached and which forms part of this Agreement.
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AGENDA INFORMATION

/]
B/Regular Meeting Date: j/uc,f é,’ 20/( {ﬁ ﬁ. (/M
ept.

O workshop (open to public) Date: G Y Ca0
Manager Direclor

The District of North Vancouver
REPORT TO COUNCIL

June 26, 2015
File: 08.3060.20/048.14

AUTHORS: Linda Brick, Deputy Municipal Clerk and Casey Peters, Planner

SUBJECT:. Bylaws 8101, 8102 and 8112: 1241 - 1289 East 27th Street- Mountain Court
Rezoning Application

RECOMMENDATION:

THAT “District of North Vancouver Rezoning Bylaw 1324 (Bylaw 8101)" is given SECOND
and THIRD Readings;

AND THAT “Housing Agreement Bylaw 8102, 2014 (1200 Block East 27"" St.)" is given
SECOND and THIRD Readings;

AND THAT “Housing Agreement Bylaw 8112, 2015 (1200 Block East 27" St.)” is given
SECOND and THIRD Readings.

REASON FOR REPORT:
Bylaws 8101, 8102 and 8112 received First Reading on April 20, 2015. A Public Hearing for
Bylaw 8101 was held and closed on June 16, 2015.

At the Public Hearing Council directed staff to report to Council prior to consideration of
Second Reading with responses to the Public Hearing comments submitted by Mr. Don
Peters. Council further requested that the issue of affordability be included in the report.

Several residents spoke at the Public Hearing regarding the loss of affordable rental units.
Staff have discussed several options with Polygon Development 251 Ltd as outlined below.

Polygon has proposed an improved Tenant Compensation and Relocation package as
follows:

1. Polygon will provide a minimum of 6 months' notice to vacate after the Zoning is
adopted and a demolition permit issued. No tenants will be required to vacate prior to
June 30, 2016 allowing school aged children to complete their school year.
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SUBJECT: Bylaws 8101, 8102 and 8112: 1241 - 1289 East 27th Street- Mountain
Court Rezoning Application

June 26, 2015 Page 2

2. All residents who have been tenants at Mountain Court prior to July 1, 2014 are

eligible for the following Tenant Compensation/ Relocation program (as presented at
the Public Hearing):

e One months’ free rent as required by the Residential Tenancy Act;
» One additional months' rent provided by Polygon;
e A residency bonus equal to:

o $20 per month for years 1-5;
o $30 per month for years 6-10; and
o $40 per month for greater than 10 years.

3. Residents may vacate their units up to 3 months prior to the end of the notice
period and still be eligible for the compensation package.

4. Polygon will provide a relocation liaison person (available 3 days a week after
notice has been given) to assist Mountain Court residents with locating alternative
accommodation in the area. Polygon has provided letters from the adjacent rental
properties (Mountain Village and Evergreen House) to ensure Mountain Court
residents have notice of any available rentals in these developments.

5. Polygon will provide Mountain Court residents the first right to rent units in the new
rental building, based on their seniority at Mountain Court.

6. A purchase discount of $5000 will be provided to residents of Mountain Court if they
choose to purchase strata units in the new development.

This revised Tenant Compensation and Relocation package will be appropriately secured in
advance of any consideration of Rezoning Bylaw adoption.

Other affordable housing options (such as a rental subsidy program or a contribution to the
District's Affordable Housing Fund) were reviewed with the applicant, but would require
additional height in the development. The Bylaw Introduction Report and Public Hearing
presentation referenced the development as complying with Lynn Valley Flexible Planning
Framework which envisions this site for five storey buildings. An amended proposal for
more height would be contrary to that framework, and any revised design with buildings
exceeding five storeys would require new bylaws and a new Public Hearing.
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SUBJECT: Bylaws 8101, 8102 and 8112: 1241 - 1289 East 27th Street- Mountain
Court Rezoning Application
June 26, 2015 Page 3

At the Public Hearing on June 16, 2015 Mr. Don Peters presented several suggestions for
Council consideration to include an affordability component in this and future projects:

e That 15% of the 75 rental units (10-12 units) be required to have rents set at no more
than 20% above current rents. This proposal would include an income eligibility
requirement and the reduced rents could apply for 3 years;

» That the District grant the owners of the reduced rent units property tax relief
commensurate with the rent differential (for the same 3 year period);

¢ That the District direct 30% of the Community Amenity Contribution towards
addressing affordability; and

+ That the District define a number of the rental units where rent is geared to the
median District income.

While the suggestions do not assist existing tenants at Mountain Court, they are worth
exploring for the “Green Paper” on housing affordability options requested by Council at its
meeting of June 15, 2015. Staff will review these items and report to Council at a later date.

The bylaws are now ready to be considered for Second and Third Readings by Council.

Options:
1) Give the bylaws Second and Third Readings; or,
2) Give no further Readings to the bylaws and abandon the bylaws at First Reading.

Respectfully submitted,

7 v ‘? : -
.k_r)’“ = (’;’\' /_“}/(3_{ Al W

Linda Brick ¢ Casey Peters
Deputy Municipal Clerk Community Planner
Attachments:

A. District of North Vancouver Rezoning Bylaw 1324 (Bylaw 8101)
B. Housing Agreement Bylaw 8102, 2014 (1200 Block East 27" St.)
C. Housing Agreement Bylaw 8112, 2015 (1200 Block East 27" St.)
D. Public Hearing Minutes — June 16, 2015

E. Staff Report — dated April 2, 2015

REVIEWED WITH:
O sustainable Community Dev. Q Clerk's Office External Agencies:
O Development Services O communications O Library Board
O utilities A Finance O NS Health
(1 Engineering Operations 0 Fire Services Q rcmp
Q Parks Oirs O Recreation Com.
Q environment O solicitor O Museum & Arch.
QO Facilities Oais O other:
(1 Human Resources

Document: 2646112

158



The Corporation of the District of North Vancouver
Bylaw 8101

A bylaw to amend the District of North Vancouver Zoning Bylaw 3210, 1965

The Council for The Corporation of the District of North Vancouver enacts as follows:

1. Citation

This bylaw may be cited as "“District of North Vancouver Rezoning Bylaw 1324
(Bylaw 8101)".

2. Amendments
The District of North Vancouver Zoning Bylaw 3210, 1965 is amended as follows:

A. Part 2A, Definitions is amended by adding CD 86 to the list of zones that Part 2A
applies to.

B. Section 301 (2) by inserting the following zoning designation:
“Comprehensive Development Zone 86 CD 86"

C. Part 4B Comprehensive Development Zone Regulations by inserting the
following, inclusive of Schedule B:

“4B86 Comprehensive Development Zone 86 CD 86
The CD 86 zone is applied to:
1241 — 1289 East 27" Street

Lot 2 Block W District Lot 2022 Plan 12740 (008-804-311); and
Lot 4 Block W District Lot 2022 Plan 13960 (007-986-882).

4B 86 — 1 Intent

The purpose of the CD 86 Zone is to permit a low rise residential development
consisting of 4 residential buildings.

4B 86 — 2 Permitted Uses

The following principal uses shall be permitted in the CD 86 Zone:
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a) Uses Permitted Without Conditions:
Not Applicable

b) Conditional Uses:
Residential use

4B 86 — 3 Conditions of Use

a) Residential: Residential uses are only permitted when the following condition
is are met:

i) Each dwelling unit has access to private or semi-private outdoor space.

4B 86 — 4 Accessory Use

a) Accessory uses customarily ancillary to the principal uses are permitted;
b) Home occupations are permitted in residential dwelling units.

4B 86 — 5 Density

a) The maximum permitted density is of 34,745 m? (374,000 sq. ft.) gross floor
area and 330 units cumulatively across the entire site, inclusive of any density
bonus for energy performance.

b) For the purpose of calculating gross floor area the following are exempted:

1) Any areas completely below finished grade;
i) Amenity Space to a maximum of 150m? per building;
iii) Bicycle storage areas to a maximum of 100m? per building and 400m? in
total in the zone;
iv) The area of balconies and covered patios but not enclosed patios and
balconies which are not permitted.

4B 86 — 6 Height

a) The maximum permitted height for each building is 18.3 m (60.0 ft).

b) For the purpose of measuring building height, the rules set out in the
definition of height in Part 2 of this Bylaw apply except that height is
measured to finished grade, and no one section of any building may have
more than 5 floors of residential space.
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4B 86 — 7 Setbacks

a) Buildings shall be set back from property lines to the closest building face as

established by development permit and in accordance with the following
regulations:

Setback Minimum Required Setback
 North / East 27" Street 5.0 m (16.4 feet)

Library Lane e | 4.0m (13.1 feet)

East (For buildings where the eastern 4.0m (13.1 feet)

setback is in the rear) -

South / Mountain Gate 4.0 m (13.1 feet)

West (For buildings where the western 6.0 m (19.7 feet)

setback is in the rear) B

b) For the purpose of measuring setbacks, measurements exclude:
i) Partially exposed underground parkades; and
i} Balconies, canopies and awnings.

4B 86 — 8 Coverage

a) Building Coverage: The maximum building coverage is 50%.
b) Site Coverage: The maximum site coverage is 60%.

4B 86 — 9 Landscaping and Storm Water Management

a) Allland areas not occupied by buildings, structures, parking spaces, loading
spaces, driveways, manoeuvring aisles and sidewalks shall be landscaped or
finished in accordance with an approved landscape plan; and

b) All electrical kiosks and garbage and recycling container pads not located
underground or within a building shall be screened with landscaping.

4B 86 — 10 Parking, Loading and Servicing Requlations

a) Parking and loading are required as follows:

Use Parking Requirement
Residential dwelling unit 1.4 spaces perunit -
Residential dwelling unit in a building 1.0 spaces per unit

designated rental in perpetuity by way of
a housing agreement or legal covenant | _ )
Residential visitor parking 0.1 spaces per unit
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b) Bicycle storage for residents shall be provided on the basis of one space per
unit.

c) Except as specifically provided in 4B86-10 (a) and (b), Parking and Loading

shall be provided in accordance with Part 10 of this Bylaw."

D. The Zoning Map is amended in the case of the lands illustrated on the attached
map (Schedule A) by rezoning the land from Multiple Family Zone 3 (RM3) to
Comprehensive Development Zone CD 86.

E. The Siting Area Map section is amended by deleting Plan Section R/13 and
replacing it with the revised Plan Section R/13 attached in Schedule B.

READ a first time April 20", 2015
PUBLIC HEARING held June 16", 2015
READ a second time

READ a third time

ADOPTED

Mayor Municipal Clerk

Certified a true copy

Municipal Clerk
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Schedule A to Bylaw 8101
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Schedule B to Bylaw 8101
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[ATTACHMENT 1% j

The Corporation of the District of North Vancouver
Bylaw 8102

A bylaw to enter into a Housing Agreement (1241-1289 East 27" Street)

The Council for The Corporation of the District of North Vancouver enacts as follows:

1. Citation

This bylaw may be cited as “Housing Agreement Bylaw 8102, 2014 (1200 Block
East 2781 )"

2. Authorization to Enter into Agreement
The Council hereby authorizes a housing agreement between The Corporation of

the District of North Vancouver and Polygon Development 251 Ltd. substantially in
the form attached to this Bylaw as Schedule “B” with respect to the following lands:

a) No PID, Lot 1, Block W, District Lot 2022, and
b) No PID, Lot 2, Block W, District Lot 2022.

both shown outlined in bold on the plan attached hereto as Schedule “A".

3. Execution of Documents
The Mayor and Municipal Clerk are authorized to execute any documents required to
give effect to the Housing Agreement.

READ a first time April 20", 2015

READ a second time

READ a third time

ADOPTED

Mayor Municipal Clerk

Certified a true copy

Municipal Clerk
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SECTION 219 COVENANT - HOUSING AGREEMENT (Rental Protection)

Schedule B to Bylaw 8102

THIS COVENANT dated for reference the day of L2015, is

BETWEEN:

POLYGON DEVELOPMENT 251 LTD a corporation
incorporated under the laws of the Province of British Columbia
with an office at 900 — 1333 West Broadway. Vancouver, BC
VOH 4C2

(the "Owner")

AND:
THE CORPORATION OF THE DISTRICT OF NORTH
VANCOUVER, a municipality incorporated under the Local
Government Act, R.S.B.C. 1996, ¢.323 and having its office at
355 West Queens Road, North Vancouver, BC V7N 4N35
(the "District")

RECITALS:

A. The Owner is the registered owner in fee simple of land in the District of North

Vancouver legally described in item 2 of Part 1 of the Land Title Act Form C to which
this Agreement is attached and which forms part of this Agreement (the "Land");

B. The Owner has agreed to grant and the District agrees to accept the Section 219 Covenant

contained in this Agreement over the Land; and

8 Section 219 of the Land Title Act (R.S.B.C. 1996, c. 250) provides that there may be
registered as a charge against the title to any land a covenant in favour of a municipality
in respect of the use of land or the use of a building on or to be erected on land or that
land is or is not to be built on or is not to be subdivided except in accordance with the

covenant.

NOW THEREFORE in consideration of $2.00 and other good and valuable consideration paid
by the District to the Owner, the receipt and sufficiency of which are hereby acknowledged, the
Owner covenants and agrees with the District under section 219 of the Land Title Act of the

Province of British Columbia as follows:

Iz USE

(a)

The Land must not be used or developed except in strict accordance with this

Agreement.
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LS )

DEFINITIONS

(a) "Director" means the General Manager of Planning, Permits and Bylaws and his
or her designate;

(b) "Owner" means the Owner and any other person or persons registered in the

) P £

Lower Mainland Land Title Office as owner of the Land from time to time, or of
any parcel into which the Land is consolidated or subdivided, whether in that
person’s own right or in a representative capacity or otherwise;

(c) "Proposed Development” mcans the proposed development to be constructed on
the Land:

(d) "Unit" means a residential dwelling strata unit in any building in the Proposed
Development; and

(¢) "Unit Owner” means the registered owner of a Unit in any building in the

Proposed Development.

RENTAL ACCOMODATION

(a)

(b)

(c)

No Unit in a building in the Proposed Development may be occupied unless the
Owner has:

(i)  before the first Unit in the building is offered for sale, or conveyed to a
purchaser without being offered for sale, filed with the Superintendent of
Real Estate pursuant to the Strata Property Act (or any successor or
replacement legislation) a FormJ Rental Disclosure Statement (the
"Form J") designating all of the Units in the building as rental strata lots
and imposing a minimum 99 year rental period in relation to all of the Units;
and

(ii) given a copy of the Form | to each prospective purchaser of any Unit in the
building before the prospective purchaser enters into an agreement to
purchase in respect of the Unit. For the purposes of this paragraph 3(a)(ii),
the Owner is deemed to have given a copy of the Form J to each prospective
purchaser of any Unit in the building if the Owner has included the Form J
as an exhibit to the disclosure statement for the Proposed Development
prepared by the Owner pursuant to the Real Estate Development Marketing
Act (the "Disclosure Statement").

The Units constructed on the Land from time to time may always be used to
provide rental accommodation as the Owner or a Unit Owner may choose from
time to time.

This agreement shall be binding upon all strata corporations created upon the
strata title subdivision of the Land pursuant to the Strara Property Act or any
subdivided parcel of the Land, including the Units.
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(g)

Any Strata Corporation bylaw which prevents, restricts or abridges the right to
usc any of the Units as rental accommodations shall have no force or effect.

The Strata Corporation shall not pass any bylaws preventing, restricting or
abridging the use of the Land. the Proposed Development or the Units contained
therein from time to time as rental accommodation.

No Unit Owner, nor any tenant or mortgagee thereof, shall vote for any strata
corporation bylaw purporting to prevent. restrict or abridge the use of the Land,
the Proposed Development and the units contained therein from time to time as
rental accommodation.

The Owner will provide notice of this Agreement to any person or persons
intending to purchase a Unit prior to any such person entering into an agreement
of purchase and sale. agreement for sale. or option or similar right to purchase as
part of the Disclosure Statement.

GENERAL PROVISIONS

(a)

(b)

(e)

The Owner shall comply with all requirements of this Agreement at its own cost
and expense.

The parties agree that this Agreement creates only contractual obligations and
obligations arising out of the nature of this document as a covenant under seal.
The parties agree that no tort obligations or liabilities of any kind exist between
the parties in connection with the performance of, or any default under or in
respect of, this Agreement. The intent of this section is to exclude tort liability of
any kind and to limit the parties to their rights and remedies under the law of
contract and under the law pertaining to covenants under seal.

This Agreement shall restrict use of the Land in the manner provided herein
notwithstanding any right or permission to the contrary contained in any bylaw of
the District.

Forthwith after registration of a strata plan (the "Strata Plan") under the Srrata
Property Act (British Columbia) to stratify the building on the Land, or any part
thereof, and in any event before the first conveyance of any of the strata lots
created by said Strata Plan (the "Strata Lots"), the Owner will cause the strata
corporation (as hereinafter defined) to assume the Owner’s obligations hereunder
to the same extent as if the strata corporation had been an original party to this
Agreement by executing and delivering to the District an assumption agreement
in all material respects in the form attached hereto as Schedule "A". If the Owner
fails to comply with this section 4(d), then the Owner will remain liable for the
performance of the obligations hereunder notwithstanding the strata subdivision.

The strata corporation shall not enact any bylaw or make any rules or regulations
in respect of the Strata Lots or the Land which are inconsistent with this
Agreement.
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(2)

(h)

)

For the purposes of this Agreement "strata corporation” means the strata
corporation established pursuant to the Strata Property Act (British Columbia)
upon registration of the Strata Plan to create the Strata Lots.

The covenants herein shall charge the Land pursuant to Section 219 of the Land
Title Act and shall run with the Land and bind the Land and every part or parts
thereto, and shall attach to and run with the Land and each and every part into which
the Land may be divided or subdivided, whether by subdivision plan, Strata Plan or
otherwise. The covenants set forth herein shall not terminate if and when a
purchaser becomes the owner in fee simple of the Land or any part thereof. but shall
charge the whole of the interest of such purchaser and shall continue to run with the
Land and bind the Land and all future owners of the Land and any portion thereof,
including all Strata Lots thereon. [f the Land or any part thereof or any building or
buildings on the Land are subdivided by means of a Strata Plan then the
obligations of the Owner hereunder will be the obligations of the owners of Strata
Lots in accordance with the Strata Property Act.

The rights given to the District by this Agreement are permissive only and
nothing in this Agreement imposes any duty of any kind of the District to anyone
or obliges the District to perform any act or to incur any expense for any of the
purposes set out in this Agreement. Where the District is required or permitted by
this Agreement to form an opinion, exercise a discretion, make a determination or
give its consent, the Owner agrees that the District is under no public law duty of
fairness or natural justice in that regard and agrees that the District may do any of
those things in the same manner as if it were a private parly and not a public body.

The Owner is only liable for breaches of this Agreement caused or contributed to
by the Owner or which the Owner permits or allows. The Owner is not liable for
the consequences of the requirements of any enactment or law or any order,
directive, ruling or government action thereunder. The Owner is liable only for
breaches which occur while the Owner is the registered owner of any of the Land
and only to the extent that the Owner is the registered owner of any of the Land.

This Agreement does not:

(i) affect or limit the discretion, rights, duties or powers of the District under
any enactment or at common law, including in relation to the use or
subdivision of the Land;

(i) affect or limit any enactment relating to the use or subdivision of the Land;
or

(ili) relieve the Owner from complying with any enactment, including in relation
to the use or subdivision of the Land.

Nothing in this Agreement affects any obligations of the Owner to pay all
property taxes, rates, charges and levies payable under any enactment on or in
respect of the Land.
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(m)

(n)

(0)

(p)

Q)

(s)

®

(u)
(v)

The Owner agrees that this Agreement is intended to be perpetual in order to
protect the Land as set out in this Agreement. In view of the importance of
protecting the Land for ecological and other reasons, the Owner agrees not to seek
a court order modifying, discharging or extinguishing this Agreement under the
Property Law Act (British Columbia), any successor to that enactment, any other
enactment or at common law.

Every obligation and covenant of the Owner in this Agreement constitutes both a
contractual obligation and a covenant granted under .219 of the Land Title Act in
respect of the Land and this Agreement burdens the Land and runs with it and
binds the successors in title to the Land. This Agreement burdens and charges all
of the Land and any parcel into which it is subdivided by any means and any
parcel into which the Land are consolidated.

The Owner agrees to do everything necessary at the Owner’s expense to ensure
that this Agreement is registered against title to the Land with priority over all
financial charges, liens and encumbrances registered or pending at the time of
application for registration of this Agreement

An alleged waiver of any breach of this Agreement is effective only if it is an
express waiver in writing of the breach. A waiver of a breach of this Agreement
does not operate as a waiver of any other breach of this Agreement.

If any part of this Agreement is held to be invalid, illegal or unenforceable by a
court having the jurisdiction to do so, that part is to be considered to have been
severed from the rest of this Agreement and the rest of this Agreement remains in
force unaffected by that holding or by the severance of that part.

This Agreement is the entire agreement between the parties regarding its subject
and it terminates and supersedes all other agreements and arrangements regarding
its subject.

By executing and deliver this Agreement each of the parties intends to create both
a contract and a deed executed and delivered under seal.

This Agreement shall not be modified or discharged except in accordance with the
provisions of section 219 of the Land Title Act.

The Owner shall do or cause to be done all things and execute or cause to be
executed all documents and give such further and other assurance which may be
reasonably necessary to give proper effect to the intent of this Agreement.

Time is of the essence of this Agreement.

Whenever the singular or masculine or neuter is used herein, the same shall be
construed as including the plural, feminine, and body corporate or politic unless
the context requires otherwise.
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(w)  This Agreement shall be interpreted according to the laws of the Province of
British Columbia. Where there is a reference to an enactment of the Province of
British Columbia in this Agreement, that reference shall include a reference to
any subsequent enactment of the Province of British Columbia of like effect. and
unless the context otherwise requires, all statutes referred to herein are enactments
of the Province of British Columbia

As evidence of their agreement to be bound by the terms of this instrument, the parties hereto
have executed the Land Title Office Form C which is attached hereto and forms part of this

Agreement.

Schedule “A”

Assumption Agreement

- END OF DOCUMENT -
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The Corporation of the District of North Vancouver
Bylaw 8112

A bylaw to enter into a Housing Agreement (1241-1289 East 27" Street)

The Council for The Corporation of the District of North Vancouver enacts as follows:

1.

Citation

This bylaw may be cited as “Housing Agreement Bylaw 8112, 2015 (1200 Block
East 27" St.)".

Authorization to Enter into Agreement

The Council hereby authorizes a housing agreement between The Corporation of
the District of North Vancouver and Polygon Development 251 Ltd. substantially in
the form attached to this Bylaw as Schedule “B" with respect to the following lands:

a) No PID, Lot 2, Block W, District Lot 2022, shown outlined in bold on the
plan attached hereto as Schedule "A".

. Execution of Documents

The Mayor and Municipal Clerk are authorized to execute any documents required to
give effect to the Housing Agreement.

READ a first time April 20", 2015

READ a second time

READ a third time

ADOPTED

Mayor Municipal Clerk

Certified a true copy

Municipal Clerk
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Schedule B to Bylaw 8112

SECTION 219 COVENANT - HOUSING AGREEMENT

THIS AGREEMENT dated for reference L2015

BETWEEN:

POLYGON DEVELOPMENT 251 LTD. (Incorporation No.
816035) a corporation incorporated under the laws of the Province
of British Columbia with an office at 900 — 1333 West Broadway,
Vancouver, BC VGH 4C2

(the “Owner™)

AND:
THE CORPORATION OF THE DISTRICT OF NORTH
VANCOUVER, 355 West Queens Road, North Vancouver, BC
V7N 4N5
(the "District™)
WHEREAS:
A. The Owner is the registered owner in fee simple of lands in the District of North

D.

Vancouver, British Columbia legally described in Item 2 of the Form C General
Instrument Part 1 to which this Agreement is attached and which forms part of this
Agreement (Lot 27);

Section 219 of the Land Title Act permits the registration of a covenant of a negative or
positive nature in favour of the District in respect of the use of land, construction on land
or the subdivisions of land:

Section 905 of the Local Government Act permits the District to enter into a housing
agreement with an owner of land, which agreement may include terms and conditions
regarding the occupancy, tenure and availability of dwelling units located on Lot 2; and

The Owner and the District wish to enter into this Agreement to restrict the subdivision
and use of, and construction on, Lot 2 on the terms and conditions of this agreement, to
have effect as both a covenant under section 219 of the Land Title Act and a housing
agreement under section 905 of the Local Government Act.

NOW THEREFORE in consideration of the sum of $10.00 now paid by the District to the
Owner and other good and valuable consideration, the receipt and sufficiency of which the
Owner hereby acknowledges, the parties covenant and agree pursuant to Section 219 of the Land
Title Act (British Columbia) as follows:
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Definitions — [n this Agreement and the recitals hereto:

(a)

(b)

(¢)

(2)

(h)

(i)

@

(k)

“Development Covenant” means the covenant under section 219 of the Land Title
Act dated for reference . 2015 granted by the Owner to the District and
registered at the LTO against Lot 2 under number CA

"Dwelling Unit" means a room or set of rooms containing cooking and sanitary
facilities and designed to be used for residential occupancy by one or more
persons;

“LTO” means the Lower Mainland Land Title Oftice and any successor of that
office.

“Lot 27 has the meaning given to it in Recital A hereto;

“Master Development Plan™ has the meaning given to it in the Development
Covenant;

“Rental Building” means a __ storey apartment building containing the Rental
Dwelling Units, which said building is to be constructed on the Rental Building
Parcel gencrally as shown on the Master Development Plan;

“Rental Building Parcel”™ means that part of Lot 2 shown on the sketch plan
attached hereto as Schedule “A™;

“Rental Dwelling Units" means at least 75 Dwelling Units in the Rental Building
satisfying the criteria and requirements set out in the Development Covenant;

“Subdivided" means the division of land into two or more parcels by any means,
including by deposit of a subdivision, reference or other plan under the Land Title
Act, lease, or deposit of a strata plan or bare land strata plan under the Strara
Property Act (including deposit of any phase of a phased bare land strata plan);

“Zoning Amendment Bylaw " means District of North Vancouver Rezoning Bylaw
8101 (No. 1324, 2015); and

“Zoning Bylaw " means the District of North Vancouver Zoning Bylaw No. 3210,
1965 as modified by the Zoning Amendment Bylaw and as further amended,
consolidated, re-enacted or replaced from time to time.

Required Minimum Number of Market Rental Dwelling Units — Any development
on Lot 2 must contain not less than 75 market rental Dwelling Units (the “Rental
Dwelling Units™).

Rental Building - The Rental Building must contain at least 75 Rental Dwelling Units.

Subdivision Restriction — Lot 2 may be subdivided, including by way of an air space
subdivision, to create the Rental Building Parcel and a remainder parcel provided that
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6.

8.

said subdivision complies with the Zoning Bylaw, all conditions and requirements
imposed by the Approving Officer, and the terms and conditions set out in the
Development Covenant, but the Rental Building Parcel, once created, and any
improvements from time to time thereon (including without limitation the Rental
Building) may not be further Subdivided by any means whatsoever. including, without
limitation, by subdivision plan. strata plan, fractional interest, lease or otherwise.

Rental Housing — The Rental Dwelling Units and the Rental Building may not be used
for any purpose whatsoever save and except for the purpose of rental housing pursuant
to arm’s length month-to-month residential tenancy agreements or arm’s length
residential tenancy agreement with terms not exceeding three (3) years in duration
(including all periods in respect of which any rights or renewal. contingent or otherwise
have been granted).

Rental Building Oceupancy Restriction — No Dwelling Unit in the Rental Building
may be occupied except pursuant to a residential tenancy agreement that complies with
section 5.

Damages and Rent Charge

(a) The Owner acknowledges that the District requires rental housing for the benefit
of the community. The Owner therefore agrees that for each day Lot 2 is
occupied in breach of this Agreement, the Owner must pay the District $100.00
(the “Daily Amount™), as liquidated damages and not as a penalty, due and
payable at the offices of the District on the last day of the calendar month in
which the breach occurred. The Daily Amount is increased on January 1 of each
year by the amount calculated by multiplying the Daily Amount as of the previous
January 1 by the percentage increase between that previous January 1 and the
immediately preceding December 31 in the Consumer Price Index. The Owner
agrees that payment may be enforced by the District in a court of competent
jurisdiction as a contract debt.

(b) By this section, the Owner grants to the District a rent charge under section 219 of
the Land Title Act, and at common law, securing payment by the Owner to the
District of the amounts described in section 7(a).

(c) The District agrees that enforcement of the rent charge granted by this section is
suspended until the date that is 30 days after the date on which the District has
provided notice to the Owner and/or the Rental Building Mortgage mortgagee that
any amount due under section 7(a) is due and payable to the District in
accordance with section 7(a) and the District agrees that the Owner and/or the
Rental Building Mortgage mortgagee may cure an Owner default.

(d)  The District may enforce the rent charge granted by this section by an action for
an order for sale or by proceedings for the appointment of a receiver.

Specific Performance — The Owner agrees that, without affecting any other rights or

remedies the District may have in respect of any breach of this Agreement, the District is
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9.

10.

11.

13.

entitled to obtain an order for specific performance of this agreement and a prohibitory
or mandatory injunction in respect of any breach by the Owner of this Agreement. The
Owner agrees that this is reasonable given the public interest in restricting occupancy of
Lot 2 in accordance with this Agreement.

Notice of Housing Agreement — For clarity, the Owner acknowledges and agrees that:

(a) this Agreement constitutes both a covenant under section 219 of the Land Title
Act and a housing agreement entered into under section 905 of the Local
Government Act.

(b) the District is required to file a notice of housing agreement in the L'TO against
title to Lot 2; and

(¢) once such a notice is filed, this Agreement, as a housing agreement under section
905 of the Local Government Act, binds all persons who acquire an interest in Lot
2 in perpetuity.

Compliance with Laws — The Owner will at times ensure that Lot 2 is used and
occupied in compliance with all statutes, laws, regulations, bylaws, and orders of the
District and other authorities having jurisdiction, including all rules, regulations,
policies, guidelines and the like under or pursuant to them.

Cost — The Owner shall comply with all requirements of this Agreement at its own cost
and expense, and shall pay the reasonable costs and expenses incurred and payment and
expenditures made by the District, including without limitation, all survey, advertising,
legal fees and disbursements and the District’s administration costs (as determined by
the District’s charge out rate for District staff time) in connection with the preparation of
this Agreement and all other covenants, agreements and statutory rights of way granted
by the Owner to the District or entered into between the Owner to the District in respect
of the development of Lot 2 contemplated in this Agreement and ancillary documents
and any modifications, discharges and partial discharges of them from time to time, and
the costs of registration of such documents in the LTO.

Partial Discharge — Subject to section 13, at the request of the Owner and at the
Owner’s sole expense, the District will deliver to the Owner a discharge (the
“Discharge™) in registrable form discharging this Agreement from all of Lot 4 other than
the Rental Building Parcel.

Limitation on Discharge — The District will be under no obligation to provide the
Discharge unless the construction of the Rental Building and the Rental Dwelling Units
has completed, the Rental Building Parcel has been created, and the District is satisfied
that the Owner has met all of its obligations under sections 2, 3 and 4 of this Agreement
in respect of the construction of the Rental Building and the Rental Dwelling Units, and
the creation of the Rental Building Parcel.

Interpretation — In this Agreement:
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15.

(a)

(b)

(d)

(0

(&)

(h)

)

(k)

U]

(m)

reference to the singular includes a reference to the plural, and vice versa, unless
the context requires otherwise;

article and section headings have been inserted for ease of reference only and are
not to be used in interpreting this Agreement;

reference to a particular numbered section or article, or to a particular lettered
Schedule, is a reference to the correspondingly numbered or lettered article,
section or Schedule of this Agreement;

reference to the “Land™ or to any other parcel of land is a reference also to any
parcel into which it is subdivided or consolidated by any means (including the
removal of interior parcel boundaries) and to each parcel created by any such
subdivision or consolidations;

if a word or expression is defined in this Agreement, other parts of speech and
grammatical forms of the same word or expression have corresponding meanings;

reference to any enactment includes any regulations, orders, permits or directives
made or issued under the authority of that enactment;

unless otherwise expressly provided, referenced to any enactment is a reference to
that enactment as consolidated, revised, amended, re-enacted or replaced;

time is of the essence;
all provisions are to be interpreted as always speaking;

reference to a “party” is a reference to a party to this Agreement and the their
respective heirs, executors, successors (including successors in title), trustees,
administrators and receivers;

reference to the District is a reference also to is elected and appointed official,
officer, employees and agents;

R LIS 1

reference to a “day”, “month”, “quarter”, or “year” is a reference to a calendar
day, calendar month, calendar quarter or calendar year, as the case may be, unless
otherwise expressly provided; and

where the word “including” is followed by a list, the contents of the list are not
intended to circumscribe the generality of the expression preceding the word
“including”.

Certificate as to Compliance - The District will, on not less than 30 days prior written
request, provide a statement in writing certifying whether to the best knowledge of the
maker of the statement, the Owner is not in default under the provisions of the Housing
Agreement, or, if in default, the particulars.
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Notice of Mortgage - The Owner or a mortgagee that registers a mortgage against title
to the Rental Building Parcel may provide notice to the District of the mortgage (the
“Rental Building Mortgage™).

Notice of Breach or Default - If the District considers the Owner to be in default under
this Agreement, the District will provide notice of the default to:

(a) the Owner; and
(b)  any Rental Building Mortgage mortgagee. if notice was provided to the District of
a Rental Building Mortgage.

Under no circumstance will the District be liable in damages to anvone for failure to give
notice under this section.

Notice - Any notice, request or demand required or permitted to be given hereunder will
be sufticiently given only if personally delivered (including by nationally recognized
courier, with signature obtained upon delivery) or mailed by prepaid registered post as
follows:

(a) to the District at:

355 West Queens Street
North Vancouver, BC V7N 4N5

Attention: Director, Planning Permits and Bylaws
(b) to the Owner at:

Polygon Development 251 Ltd.
900 - 1333 West Broadway, Vancouver, BC V6H 4C2
Attention: Vice President Development

(©) to the Rental Building Mortgage mortgagee, if notice was provided to the District
of a Rental Building Mortgage:

to the address shown on the mortgage

Any notice sent by registered mail will be deemed to have been received four business
days after the date of mailing, and any notice delivered personally will be deemed to have
been received on the date of actual delivery if delivered before 4:00 p.m. on a business
day and otherwise on the next business day. Any party may change its address for
notices hereunder by giving notice of the new address to the other party in accordance
with this section. If the postal service is interrupted or is substantially delayed, any
notice, demand, request or other instrument must be personally delivered.
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19.

I
2

No Waiver — No provision or breach of this Agreement, or any default, is to be
considered to have been waived or acquiesced in by a party unless the waiver is express
and is in writing by the party. The waiver by a party of any breach by the other party of
any provision, or default, is not to be construed as or constituted a waiver of any further
or other breach or the same or any other provision or default.

Rights are Cumulative - All rights and remedies of a party under or in respect of this
Agreement (including its breach) are cumulative and are in addition to, and do not
exclude or limit any other right or remedy. All rights and remedies may be exercised
concurrently.

Third Party Beneficiaries — Except as may be expressly provided in this Agreement,
this Agreement is not be interpreted to create rights in, or to grant remedies to, any third
party as a beneficiary of this Agreement or of any duty or obligation created by this
Agreement.

No Effect on Laws or Powers — This Agreement and the Owner’s contributions,
obligations and agreements set out in this Agreement do not:

(a) affect or limit the discretion, rights, duties or powers of the District or the
Approving Officer under any enactment or at common law, including in relation
to the use, development, servicing or subdivision of Lot 2;

(b) impose on the District or the approving Officer any legal duty or obligation,
including any duty of care or contractual or other legal duty or obligation, to
enforce this Agreement;

() affect or limit any enactment relating to the use, development or subdivision of
Lot 2; or

(d) relieve the Owner from complying with any enactment, including in relation to
the use, development, servicing or subdivision of Lot 2.

Binding Effect — This Agreement enures to the benefit of and is binding upon the
partics and their respective heirs, executors, administrators, trustees, receivers and
successors (including successors in title).

Covenant Runs With Lot 2 - Every provision of this Agreement and every obligation
and covenant of the Owner in this Agreement, constitutes a deed and a contractual
obligation, and also a covenant granted by the Owner to the District in accordance with
Section 219 of the Land Title Act, and this Agreement burdens Lot 2 to the extent
provided in this Agreement, and runs with it and binds the Owner's successors in title.
This Agreement also burdens and runs with every parcel into which Lot 2 is or they are
consolidated (including by the removal of interior parcel boundaries) by any means.

Voluntary Agreement - The Owner acknowledges that the Owner has entered into this
Agreement voluntarily and has taken legal advice with regard to the entry of this
Agreement and the development of Lot 2.
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26.

31.

33.

Agreement for Benefit of District Only — The Owner and the District agree that:

(a) this Agreement is entered into only for the benefit of the District;

(b) this Agreement is not intended to protect the interests of the Owner, any tenant, or

any future owner, lessee, occupier or user of the property, Lot 2 or the building or
any portion thereof, including any Suite; and

() the District may at any time execute a release and discharge of this Agreement,

without liability to anyone for doing so. and without obtaining the consent of the
Owner.

Limitation on Owner's Obligations - The Owner is only liable for breaches of this
Agreement that occur while the Owner is the registered owner of Lot 2.

Further Acts - The Owner must do everything reasonably necessary to give effect to the
intent of this Agreement, including execution of further instruments.

Joint Obligations of Owner - If two or more persons execute this Agreement as Owner,
the liability of each such person to observe and perform all of the Owner's obligations
pursuant to this Agreement will be deemed to be joint and several.

Severance - If any part of this Agreement is held to be invalid, illegal or unenforceable
by a court having the jurisdiction to do so, that part is to be considered to have been
severed from the rest of this Agreement and the rest of this Agreement remains in force
and unaffected by that holding or by the severance of that part.

No Joint Ventureship - Nothing in this Agreement shall constitute the Owner as the
agent, joint venturer or partner of the District or give the Owner any authority or power
to bind the District in any way.

Amendment - This Agreement may be amended from time to time by agreement
between the Owner and the District. Except as otherwise expressly provided in this
Agreement, the amendment agreement must be by an instrument in writing duly
executed by the Owner and the District.

Deced and Contract - By executing and delivering this Agreement each of the parties
intends to create both a new contract and a deed of covenant executed and delivered
under seal.

As evidence of their agreement to be bound by the above terms, the parties each have executed
and delivered this Agreement under seal by executing Part 1 of the Land Title Act Form C to
which this Agreement is attached and which forms part of this Agreement.
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Schedule A to Housing Agreement
SKETCH PLAN
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DISTRICT OF NORTH VANCOUVER
PUBLIC HEARING

REPORT of the Public Hearing held in the Council Chambers of the Municipal Hall, 355 West
Queens Road, North Vancouver, B.C. on Tuesday, June 16, 2015 commencing at 7:02 p.m.

Present:

Absent:

Staff:

Acting Mayor L. Muri

Councillor R. Bassam

Councillor M. Bond

Councillor J. Hanson

Councillor R. Hicks

Councillor D. MacKay-Dunn (7:03 pm)

Mayor R. Walton

Mr. B. Bydwell, General Manager — Planning, Properties & Permits

Mr. D. Milburn, Deputy General Manager — Planning, Properties & Permits
Mr. J. Gordon, Municipal Clerk

Ms. J. Paton, Manager — Development Planning

Ms. E. Geddes, Section Manager — Transportation

Ms. C. Drugge, Project Engineer

Mr. M. Hartford, Planner

Ms. C. Peters, Planner

Ms. S. Dale, Confidential Council Clerk

The District of North Vancouver Rezoning Bylaw 1324 (Bylaw 8101)

Purpose of Bylaw:
Bylaw 8101 proposes to amend the Zoning Bylaw to create a new Comprehensive
Development Zone (CD86) and rezone the subject site from Multiple Family Zone 3

(RM3) to Comprehensive Development 86 (CD86) to allow the development of four
residential apartment buildings.

1. OPENING BY THE MAYOR

Acting Mayor Muri welcomed everyone and advised that the purpose of the Public

Hearing was to receive input from the community and staff on the proposed bylaw as
outlined in the Notice of Public Hearing.

Acting Mayor Muri stated the following:

All persons who believe that their interest in property is affected by the proposed bylaw
will be afforded a reasonable opportunity to be heard and to present written
submissions;

Use the established speakers list. At the end of the speakers list, the Chair may call
on speakers from the audience;

You will have 5 minutes to address Council for a first time. Begin your remarks to
Council by stating your name and address;

Public Hearing Minutes — June 16, 2015

184



e After everyone who wishes to speak has spoken once, speakers will then be
allowed one additional five minute presentation;

¢ Any additional presentations will only be allowed at the discretion of the Chair; and,

« Allmembers of the audience are asked to refrain from applause or other
expressions of emotion. Council wishes to hear everyone's views in an open and
impartial forum.

The Municipal Clerk stated the following:

+ Council is here to listen to the public, not to debate the merits of the bylaw;

e« The Clerk has a binder containing documents and submissions related to this bylaw
which Council has received and which you are welcome to review;

e« Everyone at the Hearing will be provided an opportunity to speak. If necessary, we
will continue the Hearing on a second night;

e At the conclusion of the public input Council may request further information from
staff which may or may not require an extension of the hearing, or Council may
close the hearing after which Council should not receive further new information
from the public; and,

e This Public Hearing is being streamed live over the internet and recorded in
accordance with the Freedom of Information and Protection of Privacy Act.

INTRODUCTION OF BYLAW BY CLERK

Mr. James Gordon, Municipal Clerk, introduced the proposed bylaw stating that Bylaw
8101 proposes to amend the Zoning Bylaw to create a new Comprehensive
Development Zone (CD86) and rezone the subject site from Multiple Family Zone 3
(RM3) to Comprehensive Development 86 (CD86) to allow the development of four
residential apartment buildings.

PRESENTATION BY STAFF

Ms. Casey Peters, Planner, provided an overview of the proposal elaborating on the
Clerk's introduction.

Ms. Peters advised that:

» Polygon has applied to rezone the Mountain Court multifamily complex to permit the
development of four new apartment buildings;

e Three buildings will be strata condominiums and one is rental;

e The proposal is for five storey low rise buildings

+ Phase one includes two buildings on the eastern portion of the site, a 75 unit rental
building at East 27" Street and Library Lane, and a strata building immediately to the
south;

« The proposal is in keeping with the Official Community Plan and Lynn Valley Town
Centre Flexible Planning Framework;

s The proposal matches the envisioned building form and proposes an overall density
of 1.82 FSR which is significantly below the 2.5 limit in the Official Community Plan;

* Phase two is for the two buildings on the west side of Library Lane;

+ In total the proposal is for 321 units in 4 buildings;

¢« There is a mix of units in each building ranging from studio apartments to 3 bedroom
units;

Public Hearing Minutes - June 16. 2015

185



¢ The District's Community Amenity Contribution Policy requires an amenity
contribution for projects that include an increase in residential density. In this case, a
proforma was reviewed that demonstrated the provision of the rental housing and off-
site works resulted in no additional amenity contribution;

e This project's major benefit to the community is the provision of a 75 unit market
rental housing building that will remain rental in perpetuity in keeping with the intent
of the housing policy;

o Polygon is voluntarily providing $100,000 towards public art that will be secured prior
to adoption of Bylaw 8101;

e The preliminary transportation study prepared by BWW Consulting, notes that there
is capacity for further growth, signal timings can be adjusted to optimize conditions,
and intersections will operate satisfactorily;

e The project will provide more parking than recommended in the parking policy for
town centres: and,

» The applicant has submitted a draft Construction Traffic Mitigation Strategy that has
been reviewed by the District's Construction Traffic Management Program
Coordinator.

PRESENTATION BY APPLICANT

Mr. Hugh Ker, Polygon Homes:

+ Provided history and context of the proposed development;

= Noted that extensive community consultation has taken place and the developer has
worked with the community to address their needs;

o Stated that coordination with Bosa's construction schedule will be crucial; and,

s Noted that the proposed development will meet Built Green ‘Gold’ standards.

Mr. Ray Letkeman, Raymond Letkeman Architecture Ltd.:
+ Advised that improvements to the pedestrian, cycle and vehicle network will include:
o Widening of East 27" Street to accommodate a new separated bike lane;

Construction of the new Library Lane, north-south street;

Expansion west of the new Mountain Gate, east-west street;

A new east-west pedestrian pathway; and,

Construction of a public art and water feature at the corner of Library Lane

and East 27" Street.

+ The buildings are oriented to follow the new street layout and provide quiet interior
garden courtyards;

+« A play area for the project is proposed in the larger private garden space on the west
side of the development site; and,

« Buildings are designed to work with the topography and step down the slope.

Lo I oI o 6]

Mr. Hugh Ker, Polygon Homes:

» Polygon has held meetings with tenants of Mountain Court;

¢ Advised that a Tenant Compensation/Relocation package will be available to all
residents who were tenants prior to July 1, 2014, and,

« Noted that consultants are available to answer questions.
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REPRESENTATIONS FROM THE PUBLIC

5.1.

5.2.

5.3.

5.4,

5.5.

5.6.

5.7,

Ms. Karolina Francis, 1200 Block East 27" Street: OPPOSED
* Spoke in opposition of the proposed development;

« Expressed concern with the loss of affordable housing; and,

« Commented that the issue of affordable housing needs to be addressed.

Mr. David Goodman, 1900 Block Acadia Road, Vancouver: IN FAVOUR

¢ Spoke in support of the proposed development;

« Commented on the need for new rental stock;

+ Opined that Mountain Court has reached the end of its life and should be
redeveloped; and,

« Commented that the proposed development is aesthetically pleasing.

Ms. Isabella Berisavac, 1200 Block East 27" Street: OPPOSED
¢ Spoke in opposition to the proposed development;
o Suggested that Mountain Court be renovated; and,

« Commented that the proposed development will have an impact on the
environment.

Ms. Julie-Ann Johnson, 2600 Block Mountain Highway: IN FAVOUR
+ Spoke in support of the proposed development;

+ Spoke of the need for affordable housing;

+ Noted that Mountain Court is deteriorating and will need upgrades; and,

« Commented that the proposed development will beautify the neighbourhood.

Mr. Alex Schwarz, 3200 Block Mountain Highway: OPPOSED
o Expressed concern for the families that will lose their homes; and,
¢ Expressed concern with the loss of affordable housing.

Ms. Kelsey Totevs, 600 Block East St. James Road: IN FAVOUR
« Spoke in support of the proposed development; and,

» Commented that the proposed development will provide affordable housing for
the younger generations.

Mr. Don Peters, 600 Block West Queens Road: COMMENTING
s Expressed concern for the families who will be displaced;
¢ Expressed concern with the loss of affordable housing;
« Commented that as density is lowered so is affordability;
« Suggested the following:
+ 15% of the 75 units be required to have rents set at nc more than 20%
above their current rent;

s That the District grant property tax relief to commensurate with the rent
differential for the same period,

¢ Direct to this development 30% of the community amenity contribution to
address affordability;

s Establish a number of units where rent is geared to the median of District
incomes; and,
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+ A combination of these and other strategies be used to address
affordability.

5.8. Mr. Lee Varseveld, 2100 Block Greyline Crescent: IN FAVOUR
+ Spoke in support of the proposed development;
« Commented that the proposed development will meet the vision of the Official
Community Plan and Lynn Valley Town Centre Flexible Planning Framework;
« Opined that the proposed development will revitalize the neighbourhood; and,
e Expressed concern with the loss of affordable housing.

5.9. Ms. Yvette Mercier, 2100 Block East 27" Street: OPPOSED
¢ Spoke in opposition of the proposed development;
« Expressed concern with the low rental vacancy in the District;
* Expressed concern with a loss of affordable housing; and,
» Expressed concern for the families that will lose their homes.

5.10. Mr. Scott Sigston, 1800 Block Westover Road: IN FAVOUR
» Spoke in support of the Polygon proposal;
» Commented that the proposed development will provide affordable housing
options;
« Noted that the proposed development will allow younger generations to stay in
their community; and,
« Commented that the proposed development will revitalize the neighbourhood.

In response to a question from Council, staff advised that the application was considered
by the Advisory Design Panel at the preliminary application stage and again at the
detailed application stage. The Panel recommended approval of the project subject to
refining the design to the satisfaction of staff.

Staff advised that the traffic study prepared by BWW Consulting considered the impacts
of construction activities with neighbouring construction sites including Bosa's
development at Lynn Valley Centre and other town centre projects.

Council queried why there is only one bicycle storage space per unit. Staff advised that
the current bylaw proposes a minimum of one bicycle storage space per unit; however,
staff supports more and can work with the applicant on this.

Staff advised that the District has a Multi-family Rental Housing Demolition Notice Bylaw
which requires six months notice be provided to the tenants. Notice cannot be provided
until the demolition permit has been issued.

Staff advised that the pedestrian walkway will be lighted.
Staff advised the size of the storage lockers is 4'x6’.

Staff advised that the median income in the District is $87,000.

5.11. Mr. Will Bayer, 1600 Block Ross Road: COMMENTING
+ Expressed concern that families will be forced to move out of their homes; and,
« Suggested increasing the density to make the proposed units more affordable.
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5.12.

5.13.

5.14.

5.15.

5.16.

5.17.

5.18.

5.19.

Mr. lan Graf, 1200 Block West Georgia Street, Vancouver: IN FAVOUR

¢ Spoke on behalf of the owners of Mountain Court;

« Commented that Mountain Court is an old building and needs to be replaced,;

+ Spoke to the shortage of housing in the District;

« Commented that the proposed development will achieve the vision of the
Official Community Plan;

+ Suggested that the proposed development will provide affordable housing for
the residents of Lynn Valley; and,

* Opined that the proposed development will provide vibrancy to the Lynn Valley
Town Centre.

Mr. Wesley Pifer, 1200 Block East 27" Street: OPPOSED
s Expressed concern that the proposed development will force families to
relocate; and,

+ Expressed concern with a loss of affordable housing and with traffic issues.

Ms. Maureen Bragg, 1800 Block Draycott Road: IN FAVOUR

« Commented that the proposed development is within the Official Community
Plan guidelines;

» Stated that walkability is vital to the livability of the Lynn Valley community;

» Commented on the housing shortage; and,

* Opined that the proposed development does not impact green space.

Ms. Liz Barnett, 3100 Block Mountain Highway: COMMENTING
* Spoke on behalf of the North Shore Disability Resource Centre;

« Expressed concern with a lack of affordable housing on the North Shore; and,
e Spoke in support of the proposed bylaw.

Ms. Nicole Elder, 1200 Block East 27" Street: OPPOSED

» Expressed concern with a loss of affordable housing; and,

* Urged Council to consider the long term impact that unaffordable housing will
have on the community.

Mr. Eric Muira, 1300 Block Kilmer Road: IN FAVOUR

« Commented that the proposed development will meet the vision of the Official
Community Plan and Lynn Valley Town Centre Flexible Planning Framework;

¢ Opined that the proposed development will rejuvenate the community;

+ Expressed concern with the lack of housing diversity options; and,

» Encouraged Council to engage with Community Associations to address the
needs of the community.

Mr. Hazen Colbert, 1100 Block East 27" Street: COMMENTING

¢ Commented that the proposed development will provide quality affordable
housing;

« Stated that affordable housing is an issue; and,

¢ Opined that additional bicycle storage space would improve the project.

Mr. Richard Hancock, 1100 Block East 29" Street: IN FAVOUR
s Spoke in support of the proposed development;
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5.20.

5.21.

5.22,

5.23.

5.24.

« Commended the developer for reducing the density,
e Expressed concern with a lack of affordable housing on the North Shore; and,

« Commented that the proposed development will provide the younger
generation with housing options.

Mr. Cameron Clader, 1200 Block East 27" Street: OPPOSED

¢ Spoke in opposition of the proposed development;

¢ Expressed concern that the families of Mountain Court may have to relocate to
a different community; and,

e Spoke regarding the lack of affordable housing on the North Shore.

Mr. Richard Campbell, 1400 Block Arbourlynn Drive: IN FAVOUR
« Spoke in support of the proposed Polygon project;

s Commented on the need for multi-family units in the community;

« Opined that the proposed development will revitalize Lynn Valley;

» Suggested that the location is ideal for residents who don't drive; and,

« Commented on the need for affordable housing options.

Mr. John Gilmour, 2900 Block Bushnell Place: IN FAVOUR

+ Spoke in favour of the rezoning application;

+ Commented on the importance of a walkable community;

+ Noted that the proposed development will increase the rental housing units in
the neighbourhood; and,

« Noted that the proposed development will provide housing options for younger
residents.

Mr. Kerry Mooris, 700 Block East 15" Street: COMMENTING
e Expressed concern with a lack of affordable housing on the North Shore; and,

¢ Commented that residents of Mountain Court are facing the loss of community,
friends, and jobs.

Mr. Doug Curran, 2000 Block Curling Road: IN FAVOUR

+ Commented on the importance of replacing rental stock; and,

» Commented that the low density of the proposed development will limit
community amenity contributions.

In response to a question from Council, staff advised that in order to achieve more
affordable housing there would have to be an increase in density or a reduction in rental

units.

Council queried why 2.5 FSR is not achievable on this site. Staff advised that the Lynn
Valley Town Centre Flexible Planning Framework designates this area for a five storey
low rise development. Staff further advised that 23% of the site is dedicated for roads
as the proposed project will widen East 27" Street, construct Library Lane and Mountain
Gate streets, and provide a new east-west pedestrian connection.

In response to a question from Council, staff advised that if all the units were market
strata units the estimated community amenity contributions would be four million dollars.
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Staff advised that there is not a mid-block pedestrian path that goes through Canyon
Springs to connect to Mountain Highway. The connection to Mountain Highway would
be via East 27" Street or Mountain Gate Road.

Mr. Ker advised that the housing mix will be finalized during the development permit
process.

Mr. Letkeman described the vertical variation on each building noting that varying the
roof line will give the impression of individual units.

Council requested that a copy of the Construction Traffic Mitigation Strategy be
provided.

Staff advised that the west side of the site can be used for parking and staging during
construction for phase one.

In response to a question from Council, staff advised that the building heights and roof
slopes are limited by the proposed rezoning bylaw.

5.25. Ms. Sue Cooks, 2600 Block West 4" Street: COMMENTING
» Expressed concern regarding a lack of affordable housing; and,
» Urged Council to work with the provincial and federal government to address
the affordable housing issue.

5.26. Mr. Chavavrria, 1200 Block East 27" Street: OPPOSED
« Expressed concern for the families that will have to relocate.

5.27. Mr. Corrie Kost, 2100 Block Colwood Drive: COMMENTING
» Spoke regarding affordable housing;
+ Commented on the modest site coverage;
+ Express concern that the traffic and community amenity contribution reports
were not included in the Public Hearing binder; and,
e Questioned what the existing and proposed FSR is estimated to be.

5.28. Ms. Yvette Mercier, 2100 Block East 27" Street: SPEAKING A SECOND TIME
» Spoke regarding affordable housing; and,
e Expressed concern that there is not a common understanding of the term
“affordable housing”.

5.29. Mr. Alex Schwarz, 3200 Block Mountain Highway:SPEAKING A SECOND TIME

+ Suggested that the rental shortage can be addressed by not allowing
properties in the District to sit empty.

5.30. Mr. Corrie Kost, 2100 Block Colwood Drive: SPEAKING A SECOND TIME
¢ Expressed concern with the shadowing on Library Lane; and,
¢ Opined that growth is not sustainable.

5.31. Mr. Scott Sigston, 1800 Block Westover Road: SPEAKING A SECOND TIME
« Opined that it is not sustainable to keep developing single family homes;
+« Commented on the need for higher density development; and,
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« Commented that the proposed development will create viability in Lynn Valley.

Staff advised that the Community Amenity Contribution Policy recognizes public art as
an amenity and is paid in its entirety from the community amenity contribution budget.

Staff advised that the current FSR on the property is estimated at 0.4 FSR but could be
redeveloped at approximately 0.6 FSR.

Staff advised that the traffic reports were available in the Public Hearing binder as of
June 3, 2015.

In response to a question from Council, staff advised that the majority of rental units at
Mountain Court are two bedrooms with an average rent of $870-$1600. Staff further
advised that 27 of the units are occupied by families with children.

Staff advised that the Tenant Compensation/Relocation package is based on length of
tenancy and not on income.

Staff advised that there are approximately eight rental units available in Lynn Valley and
24 rental units available District wide.

Council queried the estimated cost of the rental units. Mr. Ker advised that the two
bedroom units will be approximately $2000.

5.32. Mr. Kerry Mooris, 700 Block East 15" Street: SPEAKING A SECOND TIME
« Commented on the lack of affordable housing.

5.33. Ms. Yvette Mercier, 2100 Block East 27" Street: SPEAKING A THIRD TIME
» Enquired what is included in the tenant relocation support package for
residents of Mountain Court.

5.34. Mr. Corrie Kost, 2100 Block Colwood Drive: SPEAKING A THIRD TIME
« Opined that high rises are not more environmentally friendly than single family
homes.
5.35. Mr. Eric Muira, 1300 Block Kilmer Road: SPEAKING A SECOND TIME

« Stated that change will have consequences;

» Commented that this change will meet some of the goals in the Official
Community Plan;

¢ Spoke in support of the proposed development; and,
¢ Opined that local residents are purchasing these units.

5.36. Ms. Nicole Elder, 1200 Block East 27" Street: =~ SPEAKING A SECOND TIME
o Commented on the need to separate the terms “low income” and “affordable
housing”.

Council recessed at 10:18 pm and reconvened at 10:26 pm.

Mr. Hugh Ker, Polygon Homes, advised that once approvals are received and upon
receipt of a Demolition Permit from the District of North Vancouver, two month “Notice to
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End Tenancy"” will be provided (as per the Residential Tenancy Act). Once formal notice
is given to tenants they may vacate and be eligible for the following:
+ One months' free rent as required by the Residential Tenancy Act;
* An additional one months' rent provided by Polygon;
s A residency bonus equal to;
¢ $20 per month for years 1-5;
e 330 per month years 6-10; and,
¢ 340 per month for greater than ten years.
« First right to rent in the new rental building based on seniority at Mountain Court.

It was noted that many people have indicated some interest in owning a home at
Canyon Springs. As a result, Polygon is working on a purchase discount incentive.

Mr. Ker further advised that the Tenant Compensation/Relocation package is available
for all residents who have been tenants prior to July 1, 2014.

Council requested that staff report back on the options stated in Mr. Don Peters letter
submitted at the June 16, 2015 Public Hearing. Council further requested that the issue
of affordability be included in the report.

6. QUESTIONS FROM COUNCIL
There were no further questions.
7. COUNCIL RESOLUTION
MOVED by Councillor BASSAM
SECONDED by Councillor MACKAY-DUNN
THAT the June 16, 2015 Public Hearing be closed;

AND THAT “The District of North Vancouver Rezoning Bylaw 1324 (Bylaw 8101)" be
returned to Council for further consideration.

CARRIED
(10:31 p.m.)

CERTIFIED CORRECT:

Aulls.

Confidential Council Clerk
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AGENDA INFORMATION |

@ Regular Meeting Date: ﬁt}n'l JU oy 1y
3 Workshop (open to public) Date: ’

Director

The District of North Vancouver
REPORT TO COUNCIL

April 2, 2015
File:3060-20-48 14

AUTHOR: Casey Peters and Tamsin Guppy, Community Planning

SUBJECT. 1241-1289 EAST 27" STREET - MOUNTAIN COURT
REZONING APPLICATION, BYLAWS 8101, 8102 AND 8112

RECOMMENDATION:

It is recommended that:

1. Bylaw 8101, which rezones the subject site from Multiple Family Zone 3 (RM3) to
Comprehensive Development 86 (CD86) to enable the development of four residential
apartment buildings, be given FIRST Reading;

2. Bylaw 8102, which authorizes a Housing Agreement to prevent future rental
restrictions on the subject property, be given FIRST Reading;

3. Bylaw 8112, which authorizes a Housing Agreement to secure a 75 unit rental
building in perpetuity on the subject property, be given FIRST Reading;

4. Bylaw 8101 be referred to a Public

Hearing. \ Rossmo

3 égm ST l\\
SUMMARY: “g* # g
VINEY RD, 8 %
. . w :
Polygon has applied to rezone the Mountain g
14
o

Court multifamily complex to permit the /
development of four new apartment

buildings. Three buildings will be strata
condominiums and one is rental. The
development is planned to be phased over
the next 5 years.

E 27TH ST

SITE

WHITELEY
CRT

MOUNTAIN HWY

The proposal is for 5 storey low rise

buildings similar to the Branches and § sas - EMERY
4 PL E24TH ST
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SUBJECT: 1241-1289 EAST 27™ STREET - MOUNTAIN COURT
REZONING
April 2, 2015 Page 2

Canyon Springs (under construction) developments in this neighbourhood.

Phase one includes two buildings on the eastern portion of the site, a 75 unit rental building
at East 27" Street and Library Lane, and a 68 unit strata building immediately to the south.

The proposal is in keeping with the Official Community Plan and Lynn Valley Town Centre
Flexible Planning Framework, as the proposal matches the envisioned building form and
proposes an overall density of 1.82 FSR which is significantly below the 2.5 limit in the
Official Community Plan.

EXISTING POLICY:

Land Use

The subject properties are designated as Residential Level 6. Medium Density Apartment in
the District Official Community Plan (OCP) with a corresponding density of up to 2.5 FSR.

Lynn Valley Town Centre Flexible Planning Framework designates this area for 5 storey low
rise development.

OCP Housing Policy

Section 7.1 encourages a wide range of
multifamily housing forms and sizes including
units suitable for families and smaller apartment
units.

Section 7.2 encourages rental replacement
through redevelopment.

Development Permit Areas

The subject site is in the Form and Character Building Helght

(Design) DP Area and the Energy and Water [ 23 storeys
Conservation and Greenhouse Gas Emission Up to b storeys
Reductions DP Area. [] Aczuonal height cons dered (case-by-case)

Strata Rental Protection Policy

Corporate Policy 8-3300-2 "Strata Rental Protection Policy” applies to this project. The policy
requires a Housing Agreement to ensure that future strata bylaws do not prevent owners
from renting their units.
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SUBJECT. 1241-1289 EAST 27" STREET - MOUNTAIN COURT
REZONING
April 2, 2015 B ] ) Page 3

THE PROPOSAL.:

1. The Site and Surrounding Area

The site is located on East 27" Street, immediately south of Lynn Valley Centre. The
property is approximately 4.13 acres (16,728 m?). The site currently includes the Mountain
Court complex which consists of 4 multi-family buildings and the adjacent triplex site
immediately to the east.

The site is within easy walking distance of the adjacent shopping centre, Viewlynn Park and
playground, Kirkstone Park and Karen Magnussen Community Centre.

Transit service is nearby with bus stops at on Mountain Highway and Lynn Valley Road (see
yellow Ts for transit on above map). In the future transit service will also run along East 27"
Street immediately adjacent to the site.

Decument 2584299
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2. The Proposal
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The proposal is for a phased development
consisting of 4 low rise residential buildings
constructed in two phases over approximately 5
years. Phase one (shown in yellow on the right)
includes two buildings on the east side of the site,
a 75 unit rental building and a 68 unit strata
building. Phase two (shown in green) is on the
west side of Library Lane and will include 178
units. In total, the proposal is for 321 units in 4
buildings.

3. Site Design and Layout

The proposal follows the Lynn Valley Town Centre
Flexible Planning Framework, and the more
detailed Lynn Valley Town Centre Public Realm
and Design Guidelines discussion to improve
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circulation for pedestrians, cyclists and vehicles in this part of the town centre. In keeping
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with the Guidelines and public input, the project will widen East 27", construct Library Lane

(north-south) and Mountain Gate (east-west) streets, and provide a new east-west
pedestrian connection (shown in yellow above).

The buildings are oriented to follow the new street layout and provide quiet interior garden
courtyards. A play area for the project is proposed in the larger private garden space on the

west side of the development site.

There are a mix of units in each building ranging from studio apartments to 3 bedroom units
with a range in size from 491 sq ft (45.6m?) to 1,234 sq ft (114.6m?). The project will also

include ground floor amenity space for the residents.

The buildings are 5 storeys tall. Floor to ceiling heights are kept standard and consequently
building heights measured to roof tops are in the 55-60 ft range, depending roof pitch and

feature elements.
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There is a grade change across the site
and the applicant has worked to ensure i
each building steps with the slope, so |
no one portion of any building is more | .., - BLDG A

than 5 storeys in height. This stepping s B

of the building also ensures that there {8

is always living space animating the {1k B : -
grade level, and screening the parkade. » T Tk T TS

[ A S O

Access to the two underground
parkades is from Mountain Gate on the
south side of the project.

-
A T
o B

" 3‘5
o
i
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{

Buildings are designed to work with the topography
and step down the slope.

View of Library Lane, looking south-east towards building B at the pedestrian trail.
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4. Rezoning Bylaw

Bylaw 8101 proposes to rezone this site from RM3 to Comprehensive Development Zone 86
(CD 86).

The zone specifies the maximum density as 374,000 square feet, and 330 units which is
significantly less than the 450,147 square feet (2.5 FSR) permitted in the Official Community
Plan. At this time, the applicant is only proposing 372,072 sq. ft. and 321 units, but Bylaw
8101 has been written to allow a very small degree of flexibility (1,928 sq. ft. and 9 units) to
accommodate the potential to reduce the number of 2 bedroom units and increase the
number of smaller units, to address potential fluctuations in the market that would also serve
to provide a greater variety of housing as the project is built out over the coming 5 years.
(Minimum levels of 1 and 3 bedroom units are established through the development
covenant as discussed in section 10, Unit Mix below.)

The buildings are limited to 5 storeys in height ensuring that future designs for phase 2
continue to step buildings down the slope.

Building setbacks are established to ensure there is ample room for front patios along all
streetscapes, as well as providing larger setbacks to the adjacent residential properties.

As the original development on this site dates back to time when Siting Areas were used

instead of Development Permit regulations, Bylaw 8101 also includes an amendment to the
Siting Area Plan originally established for this block.

5. Community Amenity Contribution

The District's Community Amenity Contribution
(CAC) Policy requires an amenity contribution for
projects that include an increase in residential
density. In this case, a proforma was reviewed
that demonstrated that the provision of the rental
housing and off-site works resulted in no additional
amenity contribution.

This project’s major benefit to the community is the
provision of a 75 unit market rental housing
building that will remain rental in perpetuity in
keeping with the intent of the housing policy.

While no additional Community Amenity
Contribution is required, Polygon is voluntarily
providing $100,000 to go towards public art that
will be secured prior to adoption of Bylaw 8101
rezoning the site.

Polygon is proposing a water feature
and public art piece at the corner of
East 27" Street and Library Lane.
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6. Land Dedication and Off-Site Improvements
The project will be providing a new east-west
pedestrian connecnon

g ]

The proposal will include dedicating - ‘:;‘gfmlfn-]
close to an acre of the site (shown in

orange on the plan below) for
improvements to the pedestrian, cycle
and vehicle network, in accordance
with the Lynn Valley Transportation
Study, including:

* Widening of East 27th to
accommodate a new AAA,
separated bike lane, in keeping
with the input heard in the Lynn
Valley Design Guideline
process and specific comments received at the recent workshop with members of the
Transportation Consultation Committee and representatives from the community
association;

o Construction of the new Library Lane, north-south street; and

¢ Expansion west of the new Mountain
Gate, east-west Street.

In addition the project will also provide:

¢ anew east-west pedestrian pathway;
and

e Construction of a public art and water
feature at the corner of Library Lane
and East 27",

[avt 778 Sveet

Mounian Higtway

7. Traffic and Parking

The preliminary transportation study prepared
by BWW Consulting, demonstrates that in the
afternoon rush hour the proposal would
generate a total of 215 trips (including in and e -
out trips) and that the traffic would be split B :
between the intersection of Mountain Gate at l '
Mountain Highway, and Library Lane at East
27" Street.

At East 27" Street and Library Lane the busiest traffic movement will be the right hand turns
into the site (see blue arrows on plan above), which BWW estimate to be 80 trips during the
pm peak, or approximately 1 trip per 45 seconds. At Mountain Gate and Mountain Highway,
the busiest movement would be the left hand turn trips, for residents returning home, which
they estimate at 50 during the pm peak or just under 1 per minute (1/ 72 seconds). (There
will be a new left hand turn bay on Mountain Highway to facilitate these trips.)

Document 2584299
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There will be a marked pedestrian crossing on East 27" Street at Library Lane. And on
Library Lane there will be a mid-block crossing next to the pedestrian trail. Library Lane will
include on street parking.

The project will be providing more parking than recommended in the parking policy for town
centres, as Polygon feels the customers for these specific units will be looking for additional
parking spaces. Recognizing that Polygon is expecting to build 514 spaces across the site,
but also wanting to provide some flexibility to this phased project, the CD Zone establishes
the following minimum parking requirements which are in excess of parking policy, but under
the expectations that Polygon currently has for this project:

| Use _ ] | Parking Requirement
Residential dwelling unit . 1.4 spaces per unit

. Residential dwelling unit in a building | 1.0 spaces per unit
' designated rental in perpetuity by way of a

'_ housing agreement or legal covenant | - ) B _
 Residential visitor parking 0.1 spaces per unit ]
| Residential bicycle storage /parking ' 1 space / unit

Parking is provided on two levels underground with access to both lots from Mountain Gate
on the south side of the site. Parking will be shared for the two buildings on the east side of
the site in an eastern parkade, and the two buildings on the west side of the site in a
separate western parkade. No underground parking is proposed under the new roads.

8. Construction Management Plan

The map below shows the site in relation to other residential construction projects and
potential development projects in the town centre area. Under construction at this time in
Lynn Valley is Canyon Springs in the 2600 block Mountain Highway and Mill House / Lynn
Valley United Church in the 3200 block of Mountain Highway. Anticipated to start within the
timeframe of this project is the Bosa project.

The applicant has submitted a draft Construction Traffic Mitigation Strategy that has been
reviewed by the District's Construction Traffic Management Program Coordinator. Due to the
phasing of this project, the construction parking and staging for phase 1 can occur on the
site. Polygon's proposal includes:

1. Use the west side of the site for parking and staging of construction for phase 1,

2. Establish a location for truck marshalling which is acceptable to the District and

minimizes impacts to neighbours (expected to be internal to the site on Library Lane);

3. Limit sidewalk closures on East 27" Street to those necessary for sidewalk upgrades
and include measures to reduce any impacts to traffic and pedestrians which may
include safety hoarding;
Outline roadway efficiencies (i.e. location of traffic management signs and flaggers);
Provide construction updates on dedicated web site including sequence and schedule
of construction activities;

L7 b
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6. Coordinate construction activities with neighbouring construction sites including
Bosa's development at Lynn Valley Centre and other town centre projects;

7. Provide parking for construction personnel;

8. Provide a point of contact for all calls and concerns; and

9. Include a communication plan to notify surrounding businesses and residents.

A robust and finalized construction management plan is required to be accepted by the
District Engineering department prior to the issuance of any building permit. This is intended
to minimize, and where possible avoid, construction impacts on local traffic and transit and
the quality of life for nearby residents. This plan must be in place prior to the
commencement of any building and demolition works. This plan will need to take into
account other construction projects active in the area including utility projects.
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9. Advisory Design Panel

The application was considered by the Advisory Design Panel at the preliminary application
and again at the detailed application stage on December 11, 2014. The Panel
recommended Approval of the project subject to refining the design to the satisfaction of
staff.
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As the project moves forward, staff will continue to work with the applicant to:

« Ensure that the project continues to
meet the intent of the Lynn Valley Town
Centre Public Realm and Design
Guidelines;

* Ensure that each building within the
project has its own identity;

o Ensure that the project meets
CPTED principles, particularly in the design
of the public pathway; and

e Ensure that each building has a
strong street frontage with ground level
". units relating to the adjacent streets.

The proposal includes 21 ground oriented units
with individual gateways onto the adjacent
streets and paths.

10. Housing and Unit Mix

The project is proposing 75 rental units and 246 condominium units with a project wide unit
mix that includes:

o 249% studios, and one bedroom units;
o 65% are 2 bedroom units; and
¢ 11% are 3 bedroom units.

This represents a broader range than the typical development with more small units than
have been seen in many recent projects.

The development covenant will require at least 24% of the units are smaller than 2 bedroom
units, and that at least 11% are 3 bedroom units or larger. Bylaw 8101 and the development
covenant both allow for the developer to increase the number of large and small units to
further increase the variety of units found in this development, in keeping with municipal
policy directions.

11. Existing Tenant Relocation Support Package

Polygon held four evening meetings with tenants in June 2014. The purpose of these
meetings was to introduce the project, walk through the development and approval process
and timing and to introduce a tenant package available to all residents who were tenants
prior to July 1, 2014. The package will provide:
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e Additional month’s rent beyond what is required by Residential Tenancy Act;
» Residency bonus with value dependant on length of tenure: and
» First right to rent in new building.

As the existing Mountain Court project is a market rental project that was built in 1968,
Polygon is both providing a 1:1 rental replacement through the construction of a new rental
building, and has also set aside $375,000 to assist with relocation of the existing tenants.

12.Adaptable Design

In accordance with the Adaptable Housing Policy in effect at the time this application was
made, the proposal will include 55% Level 1B units to accommodate aging in place, 40%
Level 2 units and 5% level 3 units to accommodate residents with a greater range of physical
disabilities.

With the approval of the new Accessible Design Guidelines, this in-stream application will
have the choice to work with the new guidelines or meet the old requirements. Staff will
continue to work with the applicant to ensure that opportunities for meeting the objectives of
the new guidelines are considered.

13. Green Building

In accordance with the Energy and Water Conservation and Greenhouse Gas Emission
Reduction Development Permit Guidelines and the District's Green Building Strategy this
project is proposing to meet Built Green™ 'Gold'. In particular, this project will be pursuing:

e High glazing performance;

e Hydronic heating;

» Heat recovery ventilation; and

« Waste water heat recovery (this system is installed in Canyon Springs).

14. Public Input

The applicant held an early public input meeting at the preliminary application stage and a
second facilitated Public Information Meeting on December 10, 2014, The second meeting
was attended by approximately 17 residents.

Comments were received on the following topics:
e traffic,
e impacts of construction;
e the need for ground oriented recreational space;
e the need for pedestrian routes;
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The application addresses these
concerns by:

the need for visitor parking;

a concern that the 5 storey form
was not in keeping with the
character of the
neighbourhood; and

A concern that there would be a
loss of affordable rental
properties.

Working closely with the
transportation section to
minimize traffic impacts and the
disruption caused by
construction.

The project is providing grade
level outdoor space and
pedestrian connections;

Visitor parking is proposed in
both parkades (and there will be opportunities for on street parking on Library Lane);
The low rise building form proposed by the applicant is in keeping with Lynn Valley
Town Centre Flexible Planning Framework, and very similar to the existing Branches
project (shown on the above).

A 75 unit rental building is proposed.

Branches includes internal grade level open
space, similar to that proposed for Mountain
Court.

A copy of the facilitator's report is attached to this report.

15

Implementation

Implementation of this project will require consideration of a rezoning bylaw, Bylaw 8101, and
Housing Agreement Bylaws, Bylaw 8102 and 8112, as well as issuance of a development
permit and registration of the following legal agreements:

a development covenant;

a green building covenant;

a storm water management covenant,

a right of way for the east-west pedestrian pathway; and
a lot consolidation plan with the required land dedication.

CONCLUSION:

This project is consistent with the directions established in the OCP and the Flexible
Planning Framework for Lynn Valley. It addresses housing policies related to the provision
of a range of housing options. The project is now ready for Council’s consideration.
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Options:

The following options are available Council's consideration:
1) Introduce Bylaws 8101, 8102 and 8112 and refer Bylaw 8101 to a Public Hearing
(staff recommendation); or
2) Refer Bylaws 8101, 8102 and 8112 back to staff.

Casey Peters Tamsin Guppy :
Community Planner Community Plann
Attachments:

A — Reduced project plans

B — Bylaw 8101 (Zoning Bylaw)

C — Bylaw 8102 (Housing Agreement)

D - Bylaw 8112(Housing Agreement)

E — Public Information Meeting Facilitator's Report

REVIEWED WITH:

U Sustainable Community Dev _ i [ clerk's Office ) External Agencies

U Development Services _ O communications U Library Board ‘

Q uties B Q Finance ' O Ns Health

U] Engineering Operations B U Fire Services ] - d remp B . ] ‘

O Parks & Environment - Uirs - O Recreation Com |

O Facilities B U solicitor o O Museum & Arch ‘
| () Human resources Qacis ] O otner:
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Aoad Dedication Calculation:

Overall Site Area
{Area verilied by lalest survey):

Road Dedication Area
{orange colour hatch)

Net Lot Area for Lot )
{east parcel - Building A & B):

Net Lot Area for Lot 2
{wost parcel - Budaing C & D):

4,133 Acres or 16,727.6m2 (180,060sf)
0.934 Acres or 2,779.2m2 (40.680s1)
1.444 Acres or 5,845.5m2 (62.923s0)

1,755 Acres or 7,102,.9m2 (76.457s1)
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ATTACHMENT B

The Corporation of the District of North Vancouver
Bylaw 8101

A bylaw to amend the District of North Vancouver Zoning Bylaw 3210, 1965

The Council for The Corporation of the District of North Vancouver enacts as follows:
1. Citation

This bylaw may be cited as “District of North Vancouver Rezoning Bylaw 1324
(Bylaw 8101)".

2. Amendments
The District of North Vancouver Zoning Bylaw 3210, 1965 is amended as follows:

A. Part 2A, Definitions is amended by adding CD 86 to the list of zones that Part 2A
applies to.

B. Section 301 (2) by inserting the following zoning designation:
“Comprehensive Development Zone 86 CD 86"

C. Part 4B Comprehensive Development Zone Regulations by inserting the
following, inclusive of Schedule B:

“4B86 Comprehensive Development Zone 86 CD 86
The CD 86 zone is applied to:
1241 — 1289 East 27" Street

Lot 2 Block W District Lot 2022 Plan 12740 (008-804-311); and
Lot 4 Block W District Lot 2022 Plan 13960 (007-986-882).

4B 86 — 1 Intent

The purpose of the CD 86 Zone is to permit a low rise residential development
consisting of 4 residential buildings.

4B 86 — 2 Permitted Uses

The following principal uses shall be permitted in the CD 86 Zone:

-Document 2497679
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a) Uses Permitted Without Conditions:
Not Applicable

b) Conditional Uses:
Residential use

4B 86 — 3 Conditions of Use

a) Residential: Residential uses are only permitted when the following condition
Is are met:
1) Each dwelling unit has access to private or semi-private outdoor space.

4B 86 — 4 Accessory Use

a) Accessory uses customarily ancillary to the principal uses are permitted;
b) Home occupations are permitted in residential dwelling units.

4B 86 — 5 Density

a) The maximum permitted density is of 34,745 m® (374,000 sq. ft.) gross floor
area and 330 units cumulatively across the entire site, inclusive of any density
bonus for energy performance.

b) For the purpose of calculating gross floor area the following are exempted:

i) Any areas completely below finished grade;
i) Amenity Space to a maximum of 150m? per building;
iii) Bicycle storage areas to a maximum of 100m? per building and 400m? in
total in the zone;
iv} The area of balconies and covered patios but not enclosed patios and
balconies which are not permitted.

4B 86 — 6 Height

a) The maximum permitted height for each building is 18.3 m (60.0 ft).
b) For the purpose of measuring building height, the rules set out in the
definition of height in Part 2 of this Bylaw apply except that height is

measured to finished grade, and no one section of any building may have
more than 5 floors of residential space.
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4B 86 — 7 Setbacks

a) Buildings shall be set back from property lines to the closest building face as
established by development permit and in accordance with the following
regulations:

| Setback | Minimum Required Setback
North / East 27" Street . 5.0m (16.4 feet)
Library Lane . 4.0m (13.1 feet)
East (For buildings where the eastern 4.0m (13.1 feet)
| setback is in the rear) ;_
South / Mountain Gate _ - 4.0m (13.1 feet)
West (For buildings where the western 6.0 m (19.7 feet)

setback is in the rear)

b) For the purpose of measuring setbacks, measurements exclude:
1) Partially exposed underground parkades; and
i) Balconies, canopies and awnings.

4B 86 — 8 Coverage

a) Building Coverage: The maximum building coverage is 50%.
b) Site Coverage: The maximum site coverage is 60%.

4B 86 — 9 Landscaping and Storm Water Management

a) All land areas not occupied by buildings, structures, parking spaces, loading
spaces, driveways, manoeuvring aisles and sidewalks shall be landscaped or
finished in accordance with an approved landscape plan; and

b) All electrical kiosks and garbage and recycling container pads not located
underground or within a building shall be screened with landscaping.

4B 86 — 10 Parking, Loading and Servicing Requlations

a) Parking and loading are required as follows:

Use o  Parking Requirement
_Residential dwellingunit 1.4 spaces per unit
' Residential dwelling unit in a building ' 1.0 spaces per unit

' designated rental in perpetuity by way of |
@ housing agreement or legal covenant o
_Residential visitor parking | 0.1 spaces per unit
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b) Bicycle storage for residents shall be provided on the basis of one space per
unit.

c) Except as specifically provided in 4B86-10 (a) and (b). Parking and Loading

shall be provided in accordance with Part 10 of this Bylaw.”

D. The Zoning Map is amended in the case of the lands illustrated on the attached
map (Schedule A) by rezoning the land from Multiple Family Zone 3 (RM3) to
Comprehensive Development Zone CD 86.

E. The Siting Area Map section is amended by deleting Plan Section R/13 and
replacing it with the revised Plan Section R/13 attached in Schedule B.

READ a first time
PUBLIC HEARING held
READ a second time
READ a third time

ADOPTED

Mayor Municipal Clerk

Certified a true copy

Municipal Clerk
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Schedule A to Bylaw 8101
Bylaw 8101

The District of North Vancouver Rezoning Bylaw 1324 (Bylaw 8101)
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ATTACHMENT C

The Corporation of the District of North Vancouver

Bylaw 8102

A bylaw to enter into a Housing Agreement (1241-1289 East 27" Street)

The Council for The Corporation of the District of North Vancouver enacts as follows:

1.

Citation

This bylaw may be cited as "Housing Agreement Bylaw 8102, 2014 (1200 Block
East 27" St)".

Authorization to Enter into Agreement
The Council hereby authorizes a housing agreement between The Corporation of
the District of North Vancouver and Polygon Development 251 Ltd. substantially in
the form attached to this Bylaw as Schedule “B" with respect to the following lands:
a) No PID, Lot 1, Block W, District Lot 2022, and
b) No PID, Lot 2, Block W, District Lot 2022.
both shown outlined in bold on the plan attached hereto as Schedule "A".

Execution of Documents

The Mayor and Municipal Clerk are authorized to execute any documents required to
give effect to the Housing Agreement.

READ a first time

READ a second time

READ a third time

ADOPTED

Mayor Municipal Clerk

Certified a true copy

Municipal Clerk
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Schedule B to Bylaw 8102
SECTION 219 COVENANT — HOUSING AGREEMENT (Rental Protection)
THIS COVENANT dated for reference the day of . 2015,is
BETWIEEN:

POLYGON DEVELOPMENT 251 LTD a corporation
incorporated under the laws of the Province of British Columbia

with an office at 900 333 West Broadway. Vancouver. BC
Voll 402

(the "Owner")
AND:

THE CORPORATION OF THE DISTRICT OF NORTH
VANCOUVER. a municipality incorporated under the Local
Government Act, RS.B.C. 1996, ¢.323 and having its office at
355 West Queens Road, North Vancouver, BC V7N 4N35

(the "Districet™)
RECITALS:

A. The Owner is the registered owner in fee simple of land in the District of North
Vancouver legally described initem 2 of Part 1 of the Land Title Act Form C to which
this Agreement is attached and which forms part of this Agreement (the "Land”):

3. The Owner has agreed to grant and the District agrees to accept the Section 219 Covenant
contained in this Agreement over the Land: and

C. Section 219 of the Land Title Act (R.S.B.C. 1996, ¢. 250) provides that there may be
registered as a charge against the title to any land a covenant in favour of a municipality
in respect of the use of land or the usce of a building on or to be erected on land or that
land is or is not to be built on or is not to be subdivided except in accordance with the
covenant.

NOW THEREFORE in consideration of $2.00 and other good and valuable consideration paid
by the District to the Owner, the receipt and sufficiency of which are hereby acknowledged, the
Owner covenants and agrees with the District under section 219 of the Land Title Act of the
Provinee of British Columbia as follows:

1. USE

(1) The Land must not be used or developed except in strict accordance with this
Agreement.
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DEFINITIONS

(i)

(b)

(c)

(d)

(¢)

"Dircctor” means the General Manager of Planning. Permits and Bylaws and his
or her designate:

"Owner” means the Owner and any other person or persons registered in the
Lower Mainland Land Title Otfice as owner of the Land from time to time. or of
any parcel into which the Land is consolidated or subdivided. whether in that
person’s own right or in a representative capacity or otherwise:

"Proposed Development” means the proposed development to be constructed on
the Land:

"Unit" means a residential dwelling strata unit in any building in the Proposed
Development: and

“Unit Owner” means the registered owner of a Unit in any building in the
Proposed Development.

RENTAL ACCOMODATION

(a)

(b)

(¢)

No Unit in a building in the Proposed Development may be occupied unless the
Owner has:

(i) before the first Unit in the building is offered for sale, or conveyed to a
purchaser without being offered for sale. filed with the Superintendent of
Real Estate pursuant to the Strata Property Act (or any successor or
replacement  legislation) a FormJ Rental Disclosure  Statement  (the
"Form J") designating all of the Units in the building as rental strata lots
and imposing a minimum 99 year rental period in relation to all of the Units:
and

(i)  given a copy of the Form J to cach prospective purchaser of any Unit in the
building before the prospective purchaser enters into an agreement to
purchase in respect of the Unit. For the purposes of this paragraph 3(a)(ii).
the Owner is deemed to have given a copy of the Form J to each prospective
purchaser of any Unit in the building if the Owner has included the Form J
as an exhibit to the disclosure statement for the Proposed Development
prepared by the Owner pursuant to the Real Estate Development Marketing
Act (the "Disclosure Statement™).

The Units constructed on the Land from time to time may always be used to
provide rental accommodation as the Owner or a Unit Owner may choose from
time to time.

This agreement shall be binding upon all strata corporations created upon the

strata title subdivision of the Land pursuant to the Swrata Property Act or any
subdivided parcel of the Land. including the Units.
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(d)

(c)

)

=

Any Strata Corporation bylaw which prevents. restricts or abridges the right to
use any of the Units as rental accommodations shall have no force or effect.

I'he Strata Corporation shall not pass any bylaws preventing, restricting or
abridging the use of the Land, the Proposed Development or the Units contained
therein from time to time as rental accommodation.

No Unit Owner. nor any tenant or mortgagee thereof, shall vote for any strata
corporation bylaw purporting to prevent, restrict or abridge the usc of the Land.
the Proposed Development and the units contained therein from time to time as
rental accommodation.

The Owner will provide notice of this Agreement to any person or persons
mtending to purchase a Unit prior to any such person entering into an agreement
of purchase and sale, agreement for sale. or option or similar right to purchase as
part of the Disclosure Statement.

GENERAL PROVISIONS

(a)

(b)

(d)

(c)

The Owner shall comply with all requirements of this Agreement at its own cost
and expense.

The parties agree that this Agreement creates only contractual obligations and
obligations arising out of the nature of this document as a covenant under seal.
The parties agree that no tort obligations or liabilities of any kind exist between
the parties in connection with the performance of, or any default under or in
respect of, this Agreement. The intent of this section is to exclude tort Lability of
any kind and to limit the parties to their rights and remedies under the law of
contract and under the law pertaining to covenants under seal.

This Agreement shall restrict use of the Land in the manner provided herein
notwithstanding any right or permission to the contrary contained in any bylaw of
the District.

Forthwith after registration of a strata plan (the "Strata Plan") under the Srrata
Property Act (British Columbia) to stratify the building on the Land, or any part
thereof, and in any event before the first conveyance of any of the strata lots
created by said Strata Plan (the "Strata Lots"). the Owner will cause the strata
corporation (as hereinafter defined) to assume the Owner’s obligations hereunder
lo the same extent as if the strata corporation had been an original party to this
Agreement by executing and delivering to the District an assumption agreement
in all material respects in the form attached hereto as Schedule "A". If the Owner
fails to comply with this section 4(d), then the Owner will remain liable for the
performance of the obligations hereunder notwithstanding the strata subdivision.

The strata corporation shall not enact any bylaw or make any rules or regulations
in respect of the Strata Lots or the Land which are inconsistent with this
Agreement.
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(h

()

(i)

()

(k)

For the purposes ol this Agreement "strata corporation” means the strata
corporation established pursuant to the Strata Properne Act (British Columbia)
upon registration ol the Strata Plan to ereate the Strata Lots.

‘The covenants herein shall charge the Land pursuant to Section 219 of the Land
Tidle Acr and shall run with the Land and bind the Land and every part or parts
thereto, and shall attach to and run with the Land and cach and every part into which
the Land may be divided or subdivided. whether by subdivision plan. Strata Plan or
otherwise.  The covenants set forth herein shall not terminate if and when a
purchaser becomes the owner in fee simple of the Land or any part thereof. but shall
charge the whole of the interest of such purchaser and shall continue to run with the
Land and bind the Land and all future onners of the Land and any portion thereof,
ncluding all Strata Lots thereon. 1f the Land or any part thereof or any building or
buildings on the Land are subdivided by means of a Strata Plan then the
obligations of the Owner hercunder will be the obligations of the owners of Strata
Lots in accordance with the Strata Property Act.

The rights given to the District by this Agreement are permissive only and
nothing in this Agreement imposes any duty of any kind of the District to anyone
or obliges the District to perform any act or to incur any expense for any ol the
purposces set out in this Agreement. Where the District is required or permitted by
this Agreement to form an opinion. excreise a discretion. make a determination or
give its consent. the Owner agrees that the District is under no public law duty of
fairness or natural justice in that regard and agrees that the District may do any of
those things in the same manner as if it were a private party and not a public body.

The Owner is only liable for breaches of this Agreement caused or contributed to
by the Owner or which the Owner permits or allows. The Owner is not liable for
the consequences of the requirements of any enactment or law or any order,
directive, ruling or government action thereunder. The Owner is liable only for
breaches which oceur while the Owner is the registered owner of any of the Land
and only to the extent that the Owner is the registered owner of any of the Land.

This Agreement does not:
(1) affect or limit the discretion. rights, duties or powers of the District under
any enactment or at common law. including in relation to the use or

subdivision of the Land;

(i1) affect or limit any enactment relating to the use or subdivision of the Land:
or

(iti) relieve the Owner from complying with any enactment, including in relation
to the use or subdivision of the Land.

Nothing in this Agreement affects any obligations of the Owner to pay all
property taxes. rates. charges and levies payable under any enactment on or in
respeet of the [Land.
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(h

(m)

(n)

(0)

(p)

(q)

(r)

(s)

(1)

(u)

(v)

The Owner agrees that this Agreement is intended to be perpetual in order 1o
protect the Land as set out in this Agreement.  In view of the importance of
protecting the Land for ecological and other reasons. the Owner agrees not to seek
a court order modifying. discharging or extinguishing this Agreement under the
Property Law et (British Columbia). any successor to that enactment. any other
cnactment or at common law.

Iivery obligation and covenant of the Owner in this Agreement constitutes both a
contractual obligation and a covenant granted under s.219 of the Land Title Act in
respect of the Land and this Agreement burdens the Land and runs with it and
binds the successors in title 1o the Land. This Agreement burdens and charges all
of the Land and any parcel into which it is subdivided by any means and any
parcel into which the Land are consolidated.

The Owner agrees to do everything necessary at the Owner’s expense to ensure
that this Agreement is registered against title to the Land with priority over all
financial charges. liens and encumbrances registered or pending at the time of
application for registration of this Agreement

An alleged waiver of any breach of this Agreement is effective only if it is an
express waiver in writing of the breach. A waiver of a breach of this Agreement
does not operate as a waiver of any other breach of this Agreement.

[ any part of this Agreement is held to be invalid, illegal or unenforceable by a
court having the jurisdiction to do so. that part is to be considered to have been
severed from the rest of this Agreement and the rest of this Agreement remains in
force unaffected by that holding or by the severance of that part.

This Agreement is the entire agreement between the parties regarding its subject
and it terminates and supersedes all other agreements and arrangements regarding

its subject.

By executing and deliver this Agreement cach of the parties intends to create both
a contract and a deed executed and delivered under seal.

This Agreement shall not be modified or discharged except in accordance with the
provisions of section 219 of the Land Title Act.

The Owner shall do or cause to be done all things and execute or cause to be
executed all documents and give such further and other assurance which may be
reasonably necessary to give proper effect to the intent of this Agreement.

Time is of the essence of this Agreement.

Whenever the singular or masculine or neuter is used herein, the same shall be
construed as including the plural. feminine. and body corporate or politic unless
the context requires otherwise.
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(w) his Agreement shall be interpreted according o the laws ol the Provinee of
British Columbia. Where there is a reference to an enactment of the Provinee of
British Columbia in this Agreement. that reference shall include a reference to
any subsequent enactment of the Provinee of British Columbia of like effect. and
unless the context otherwise requires, all statutes referred to herein are enactments
ol the Provinee of British Columbia

As evidence of their agreement to be bound by the terms of this instrument. the parties hereto
have exccuted the Land Title Office Form C which is attached hereto and forms part of this

Agreement.

Schedule “A™

Assumption Agreement

- END OF DOCUMENT -
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ATTACHMENT D

The Corporation of the District of North Vancouver
Bylaw 8112

A bylaw to enter into a Housing Agreement (1241-1289 East 27" Street)

The Council for The Corporation of the District of North Vancouver enacts as follows:

;)

Citation

This bylaw may be cited as "Housing Agreement Bylaw 8112, 2015 (1200 Block
East 27" St.)".

Authorization to Enter into Agreement

The Council hereby authorizes a housing agreement between The Corporation of
the District of North Vancouver and Polygon Development 251 Ltd. substantially in
the form attached to this Bylaw as Schedule "B" with respect to the following lands:

a) No PID, Lot 2, Block W, District Lot 2022, shown outlined in bold on the
plan attached hereto as Schedule "A".

. Execution of Documents

The Mayor and Municipal Clerk are authorized to execute any documents required to
give effect to the Housing Agreement.

READ a first time

READ a second time

READ a third time

ADOPTED

Mayor Municipal Clerk

Certified a true copy

Municipal Clerk
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Schedule B to Bylaw 8112

SECTION 219 COVENANT - HOUSING AGREEMENT

THIS AGREEMENT dated for reference 2015

BETWEEN:

AND:

POLYGON DEVELOPMENT 251 LTD. (Incorporation No.
816035) a corporation incorporated under the laws of the Province

ol British Columbia with an office at 900 — 1333 West Broadway.,
Vancouver, BC Vol 4C2

(the “Owner™)

THE CORPORATION OF THE DISTRICT OF NORTH
VANCOUVER. 355 West Queens Road. North Vancouver, BC
V7N 4N35

(the "District™)

WHERIEAS:

AL

The Owner is the registered owner in fee simple of lands in the District of North
Vancouver, British Columbia legally described in Item 2 of the Form C General
Instrument Part 1 to which this Agreement is attached and which forms part of this
Agreement (Lot 27);

Scction 219 of the Land Title Act permits the registration of a covenant of a negative or
positive nature in favour of the District in respect of the use of land, construction on land
or the subdivisions of land;

Section 905 of the Local Government Act permits the District to enter into a housing
agreement with an owner of land. which agreement may include terms and conditions
regarding the occupancy. tenure and availability of dwelling units located on Lot 2: and

The Owner and the District wish to enter into this Agreement to restrict the subdivision
and usc of, and construction on, Lot 2 on the terms and conditions of this agreement, to
have effect as both a covenant under section 219 of the Land Title Act and a housing
agreement under section 905 of the Local Government Act.

NOW THEREFORE in consideration of the sum of $10.00 now paid by the District to the
Owner and other good and valuable consideration. the receipt and sufficiency of which the
Owner hereby acknowledges, the parties covenant and agree pursuant to Section 219 of the Land
Title Act (British Columbia) as follows:

Document: 2559447

238



[$%]

Definitions - In this Agreement and the recitals hereto:

(a)

(b)

()

(h)

(1)

()

(k)

“Development Covenam ™ means the covenant under section 219 of the Land Title
At dated for reference 2005 granted by the Owner to the District and
registered at the LTO against Lot 2 under number CA .
"Dyweelling Unit” means a room or set of rooms containing cooking and sanitary
tacilitics and designed to be used for residential occupancey by one or more
persons:

“LTO™ means the Lower Mainland Land Title Office and any successor of that
otlice.

“Lot 27 has the meaning given to it in Recital A hereto:

“Muaster Development Plan™ has the meaning given to it in the Development
Covenant;

“Rental Building ™ means a __ storey apartment building containing the Rental
Dwelling Units. which said building is to be constructed on the Rental Building
Parcel generally as shown on the Master Development Plan:

“Rental Building Parcel ™ means that part of Lot 2 shown on the sketch plan
attached hereto as Schedule “A™;

“Rental Dwelling Units ™ means at least 75 Dwelling Units in the Rental Building
satisfying the criteria and requirements set out in the Development Covenant;

“Subdivided ™ means the division of land into two or more parcels by any means,
including by deposit of a subdivision. reference or other plan under the Land Title
Act, lease. or deposit of a strata plan or bare land strata plan under the Strara
Property Act (including deposit of any phase of a phased bare land strata plan):

“Zoning Amendment Bylaw ™ means District of North Vancouver Rezoning Bylaw
8101 (No. 1324, 2015): and

“Zoning Bylaw " means the District of North Vancouver Zoning Bylaw No. 3210,
1965 as modilied by the Zoning Amendment Bylaw and as further amended.
consolidated. re-enacted or replaced from time to time.

Required Minimum Number of Market Rental Dwelling Units — Any development
on Lot 2 must contain not less than 75 market rental Dwelling Units (the “Rental
Dwelling Units™).

Rental Building - The Rental Building must contain at least 75 Rental Dwelling Units.

Subdivision Restriction — Lot 2 may be subdivided. including by way of an air space
subdivision. to create the Rental Building Parcel and a remainder parcel provided that
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6.

said subdivision complies with the Zoning Bylaw. all conditions and requirements
imposed by the Approving Officer, and the terms and conditions set out in the
Development Covenant., but the Rental Building Parcel, once created. and any
improvements from time to time thereon (including without limitation the Rental
Building) may not be further Subdivided by any means whatsoever, including. without
limitation. by subdivision plan. strata plan. fractional interest, lease or otherwise.

Rental Housing - The Rental Dwelling Units and the Rental Building may not be used
for any purpose whatsoever save and except for the purpose of rental housing pursuant
to arm’s length month-to-month residential tenancy agreements or arm’s length
residential tenancey agreement with terms not exceeding three (3) years in duration
(including all periods in respect of which any rights or renewal. contingent or otherwise
have been granted).

Rental Building Occupancy Restriction — No Dwelling Unitin the Rental Building
may be occupiced except pursuant to a residential tenancy agreement that complies with
section 3.

Damages and Rent Charge

(a) The Owner acknowledges that the District requires rental housing for the benefit
of the community. The Owner therefore agrees that for each day Lot 2 is
occupied in breach of this Agreement, the Owner must pay the District $100.00
(the “Daily Amount™). as liquidated damages and not as a penalty, due and
payable at the offices of the District on the last day of the calendar month in
which the breach occurred. The Daily Amount is increased on January 1 of cach
year by the amount calculated by multiplying the Daily Amount as of the previous
January 1 by the percentage increase between that previous January 1 and the
immediately preceding December 31 in the Consumer Price Index. The Owner
agrees that payment may be enforced by the District in a court of competent
jurisdiction as a contract debt.

(b) By this section. the Owner grants to the District a rent charge under section 219 of
the Land Title Act, and at common law, sccuring payment by the Owner to the
District of the amounts described in section 7(a).

(c) The District agrees that enforcement of the rent charge granted by this section is
suspended until the date that is 30 days after the date on which the District has
provided notice to the Owner and/or the Rental Building Mortgage mortgagee that
any amount due under section 7(a) is due and payable to the District in
accordance with section 7(a) and the District agrees that the Owner and/or the
Rental Building Mortgage mortgagee may cure an Owner default.

(d)  The District may enforce the rent charge granted by this section by an action for
an order for sale or by proceedings for the appointment of a receiver.

Specific Performance — The Owner agrees that. without aftecting any other rights or

remedies the District may have in respect of any breach of this Agreement. the District is
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0.

0.

14,

entitled to obtain an order for specific performance of this agreement and a prohibitory
or mandatory injunction in respect of any breach by the Owner of this Agreement. The
Owner agrees that this is reasonable given the public interest in restricting occupancy of
[.ot 2 in accordance with this Agreement.

Notice of Housing Agreement - For clarity. the Owner acknowledges and agrees that:

(a) this Agreement constitutes both a covenant under section 219 of the Land Title
Actand a housing agreement entered into under section 905 of the Local
Government Act.

(h) the District is required 1o file a notice of housing agreement in the LTO against
title to Lot 2: and

(¢) once such a notice is filed. this Agreement, as a housing agreement under section
905 of the Local Government Act, binds all persons who acquire an interest in Lot
2 in perpetuity,

Compliance with Laws - The Owner will at times ensure that Lot 2 is used and
occupied in compliance with all statutes, laws, regulations, bylaws. and orders of the
District and other authoritics having jurisdiction, including all rules. regulations.
policies. guidelines and the like under or pursuant to them.

Cost - The Owner shall comply with all requirements of this Agreement at its own cost
and expense. and shall pay the reasonable costs and expenses incurred and payment and
expenditures made by the District, including without limitation, all survey, advertising.
legal fees and disbursements and the District’s administration costs (as determined by
the District’s charge out rate for District staff time) in connection with the preparation of
this Agreement and all other covenants, agreements and statutory rights of way granted
by the Owner to the District or entered into between the Owner to the District in respect
ol the development of Lot 2 contemplated in this Agreement and ancillary documents
and any modifications. discharges and partial discharges of them from time to time, and
the costs of registration of such documents in the LTO.

Partial Discharge - Subject to section 13, at the request of the Owner and at the
Owner’s sole expense, the District will deliver to the Owner a discharge (the
“Discharge™) in registrable form discharging this Agreement from all of Lot 4 other than
the Rental Building Parcel.

Limitation on Discharge — The District will be under no obligation to provide the
Discharge unless the construction of the Rental Building and the Rental Dwelling Units
has completed. the Rental Building Parcel has been created. and the District is satisfied
that the Owner has met all of its obligations under sections 2, 3 and 4 of this Agreement
in respect of the construction of the Rental Building and the Rental Dwelling Units, and
the creation of the Rental Building Parcel.

Interpretation — In this Agreement:
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(a)

(b)

(¢)

(d)

(¢)

(1

(h)

(1)

()

(k)

(1

(m)

reference to the singular includes a reference to the plural. and vice versa. unless
the context requires otherwise:

article and scction headings have been inserted for ease of reference only and are
not to be used in interpreting this Agreement:

reference to a particular numbered section or article, or to a particular lettered
Schedule. is a reterence to the correspondingly numbered or lettered article.
section or Schedule of this Agreement:

reference to the “Land™ or to any other parcel of land is a reference also to any
parcel into which it is subdivided or consolidated by any means (including the
removal of interior parcel boundaries) and to cach parcel created by any such
subdivision or consolidations:

i a word or expression is defined in this Agreement, other parts of speech and
grammatical forms of the same word or expression have corresponding meanings:

reference to any enactment includes any regulations, orders, permits or directives
macde or issued under the authority of that enactment:

unless othenvise expressly provided. referenced to any enactment is a reference to
that enactment as consolidated. revised. amended, re-enacted or replaced:

time is of the essence;
all provisions arc to be interpreted as always speaking:

relerence to a “party™ is a reference Lo a party to this Agreement and the their
respective heirs, executors, successors (including successors in title). trustees,
administrators and receivers:

reference to the District is a reference also 1o is elected and appointed official.
officer, employees and agents;

reference to a “day™, “month™, “quarter™, or “year™ is a reference to a calendar
day. calendar month, calendar quarter or calendar year, as the case may be, unless
otherwise expressly provided; and

where the word “including™ is followed by a list, the contents of the list are not
intended to circumscribe the generality of the expression preceding the word
“including™.

Certificate as to Compliance - The District will, on not less than 30 days prior written
request, provide a statement in writing certifying whether to the best knowledge of the
maker of the statement, the Owner is not in default under the provisions of the Housing
Agreement. or. if in default, the particulars.
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16.

Notice of Mortgage - The Owner or a mortgagee that registers a mortgage against title
o the Rental Building Parcel may provide notice to the District of the mortgage (the
“Rental Building Mortgage™).

Notice of Breach or Default - If the District considers the Owner to be in default under
this Agreement. the District will provide notice of the default to:

(a) the Owner: and
(b) any Rental Building Mortgage mortgagee. if notice was provided to the District of
a Rental Building Mortgage.

Under no circumstance will the District be liable in damages o anyone for failure to give
notice under this section.

Notice - Any notice. request or demand required or permitted to be given hereunder will
be sufficiently given only if personally delivered (including by nationally recognized
courier. with signature obtained upon delivery) or mailed by prepaid registered post as
follows:

(a) to the District at:

355 West Queens Street
North Vancouver, BC V7N 4N5

Attention: Director, Planning Permits and Bylaws
(b) to the Owner at:

Polygon Development 251 Lid.
900 - 1333 West Broadway. Vancouver, BC V6l1 4C2
Attention: Vice President Development

(¢) to the Rental Building Mortgage mortgagee. if notice was provided to the District
ol a Rental Building Mortgage:

to the address shown on the mortgage

Any notice sent by registered mail will be deemed 1o have been received four business
days after the date of mailing. and any notice delivered personally will be deemed to have
been received on the date of actual delivery if delivered before 4:00 p.m. on a business
day and otherwise on the next business day. Any party may change its address for
notices hereunder by giving notice of the new address to the other party in accordance
with this section. If the postal service is interrupted or is substantially delayed. any
notice. demand. request or other instrument must be personally delivered.
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No Waiver - No provision or breach of this Agreement, or any default. is to be
considered 1o have been waived or acquicseed in by a party unless the waiver is express
and is in writing by the party. The waiver by a party of any breach by the other party of
any provision, or default, is not to be construed as or constituted a waiver ol any further
or other breach or the same or any other provision or default.

Rights are Cumulative — All rights and remedies of a party under or in respect ot this
Agreement (including its breach) are cumulative and are in addition to, and do not
exclude or limit any other right or remedy. All rights and remedies may be exercised
concurrently,

Third Party Beneficiaries - Lxcept as may be expressly provided in this Agreement,
this Agreement is not be interpreted to create rights in, or to grant remedies to. any third
party as a beneliciary of this Agreement or ol any duty or obligation created by this
Agreement,

No Effect on Laws or Powers - This Agreement and the Owner’s contributions.
obligations and agreements set out in this Agreement do not:

(a) affect or limit the discretion. rights, duties or powers of the District or the

Approving Officer under any enactment or at common law, including in relation
to the use, development, servicing or subdivision of Lot 2;

(b) impose on the District or the approving Officer any legal duty or obligation,

including any duty of care or contractual or other legal duty or obligation, to
enforce this Agreement;

(c) affect or limit any enactment relating to the use, development or subdivision of

Lot 2: or

(d) relieve the Owner from complying with any enactment, including in relation to

the use. development, servicing or subdivision of Lot 2.

Binding Effect — This Agreement enures to the benefit of and is binding upon the
partics and their respective heirs, executors. administrators, trustees, receivers and
successors (including successors in title).

Covenant Runs With Lot 2 - Every provision of this Agreement and cvery obligation
and covenant of the Owner in this Agreement. constitutes a deed and a contractual
obligation, and also a covenant granted by the Owner to the District in accordance with
Scction 219 of the Land Title Act. and this Agreement burdens Lot 2 to the extent
provided in this Agreement, and runs with it and binds the Owner's successors in title,
This Agreement also burdens and runs with every parcel into which Lot 2 is or they arc
consolidated (including by the removal of interior parcel boundaries) by any means.

Voluntary Agreement - The Owner acknowledges that the Owner has entered into this

Agreement voluntarily and has taken legal advice with regard to the entry of this
Agreement and the development of Lot 2.
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26. Agreement for Benefit of District Only - The Owner and the District agree that:
(a) this Agreement is entered into only for the benefit of the District:
(b) this Agreement is not intended to protect the interests of the Owner, any tenant. or

any future owner. lessee. oceupier or user of the property. Lot 2 or the building or
any portion thereof. including any Suite: and

(c) the District may at any time execute a release and discharge of this Agreement.
without Tiability to anyone for doing so. and without obtaining the consent of the
Owner.
27. Limitation on Owner's Obligations - The Owner is only liable for breaches of this

Agreement that occur while the Owner is the registered owner of Lot 2.

28. Further Acts - The Owner must do evervthing reasonably necessary to give effect to the
intent of this Agreement. including execution of further instruments.

249, Joint Obligations of Owner - [I'two or more persons execute this Agreement as Owner,
the liability of each such person to observe and perform all of the Owner's obligations
pursuant to this Agreement will be deemed to be joint and several.

30, Severance - If any part of this Agreement is held to be invalid, illegal or unenforceable
by a court having the jurisdiction to do so, that part is to be considered to have been
severed from the rest of this Agreement and the rest of this Agreement remains in force
and unaffected by that holding or by the severance of that part.

3l No Joint Ventureship - Nothing in this Agreement shall constitute the Owner as the
agent, joint venturer or partner of the District or give the Owner any authority or power
to bind the District in any way.

32. Amendment - This Agreement may be amended from time to time by agreement
between the Owner and the District. Except as otherwise expressly provided in this
Agreement, the amendment agreement must be by an instrument in writing duly
executed by the Owner and the District,

33. Deed and Contract - By exceuting and delivering this Agreement cach of the parties

intends to create both a new contract and a deed of covenant executed and delivered
under seal.

As evidence of their agreement to be bound by the above terms, the parties each have executed
and delivered this Agreement under seal by executing Part 1 of the Land Title Act FForm C to
which this Agreement is attached and which forms part of this Agreement.
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1.0 OVERVIEW

To
Casey Peters, Community Planner
Distrnct of North Vancouver

Hugh Ker,
Palygon Development 251 Ltd

From

Jay Hiscox AIBC. Meeting Facilitator,
Main Streel Architecture

Tel 604-354-0397

E jhiscoxishaw ca

1 OVERVIEW

The following document summarizes the Public Information meeting held by Polygon Development
251 Ltd. on December 10th 2014. The intent of the meeting was to share updated project information,
and identify communily queslions prior to formal Public hearings relative to the property at 1241-

1277 and 1285-1289 E 271h Street, District of North Vancouver, BC The project proposal is for the
development of 321 units of residential units in four buildings. in 5 starey building forms. The project
proposal indudes 75 units of rental housing. a total of 180,060 sf The project falls within OCP
guidelines and is below the FSR prescribed for the site.

2 COMMUNITY ENGAGEMENT AND INFORMATION DISTRIBUTION

2.1 Meeting intent
The focus of the December 10th meeting was to provide updated project information and a venue to
voice queslions or concerns about the project.

2.2 Information Distribution and Community Notification
To ensure that the community received updated information about the proposed project and
notification of Public Information Meetings. the following information distribution methods were
undertaken:

* Mailout delivery

+ Community stakeholder notification

* Project Update brochure

* Display boards at Public Information Meeting

* Newspaper advertising

* Direct e-mail

2.2.1 Individual Property Owner notification:
Handouts were delivered to all properties within a 100m radius Distnibution map shown overleaf

249



T e

21 STEPME S5 1

i' ’."‘/di" B B _- I'-II
i % 2
‘ 4 -8l
map of project area’ ; 54l
: £ 5o

t — % 2
7 E‘ 5
\ LAAT Frtid BT : H
L E
11 [
|
¥
v !

1 - -
. standiang e,
-
' '

ol AT Jutw gy

12411289 East 2Tih Street "

100m BUFFER MAP /

250



The Meeting Agenda:

Public He

ing

District Council will fotmally consider the proposa’ a1

afature e, Public Information
Meeting

L yai & gh Tutiner

s propaaal, prase (o

W arcian Lt g U

Wranid

MR e

B BT] 4469

Cagartywlt o na Mmoot rad gy o' i

i

woth Ty e Yancouer fa' o

Meeting Location:

u "
" e
* oy Court
ITE Moy ar 8¢
b Tere bCO-BCOPMY

woegresday, Dee 10, 2014

Project handout - Front

The Proposal:

Pelypan Dve'apment F51 41d pieaoies ta comal dale ard

Mountan Court property 21 1241 1277 Eass 277
Y the re ghbour ng trepfes at 1295 1289 a8 27 B
Tregrasstic area w | be 189 062 1guase feet Tre propanal
vy g! fous Buddimgy weth e story mave s and atolale! 323

Jurty Thieeefthebu drgiwm fbe tamoiied ol 2y SITE
market condaminum hamey, and 0ne b d rg wi Be camanied ot

Fatenlal spariment hamey

tr e D00 Giad Comimusty Pan e st oden? Ved s Beirg wthin
e iynn Y vy Towa Cerire ard ipe
C 4o Mted um Deas ty Azd
11y v || e conue’ Qated 3nd rejored from= RM Y ioa
Corpreberyye fone bated on Medur Denuly Apartment Thiy
wil premat g density of up to 7 5 PSR whah v | tyoica’ly by

14 Po'ygon Deve'opment 757 114
the grod

tonte

eaprevied o low rive apartm
propoies 3t FSR ol § BY

e arey

By per thie yra Watey Tmplemental on Pan the deve'pame st

tegiates the proposed o ad Aetwors wth Lyan Vale
A Thsrgadwill Bt ile vte and preate twa new loly whih
ate further do ded by anedst/west pe an RO A rew

palatfeeiwillrun eas guthern end altre

Trw yrehidteciume o' the diese oo ment o de

vrhan dewgnm st Lot dn
andprey

unegr

Project handout - Rear

251



222 Signage:

A sign outlining the proposed development was installed on the site

2.2.3 Newspaper Notification:
Polygon Developments placed public notice advertisements in the North Shore News
The ads were run on Nov 26, Nov 28 and Dec 5

2.2.4 Community Association:
In adidition to the mailout list. DNV sent emails to local Association stakeholder group to invite them to
the meeting The mailouts were sent out Nov 26

2.3 Public Information Meeting- December 10th 2014

Polygon Development 251 Ltd. hosted the Public information meeting on December 10th 2014 at the
Kiwanis Lynn Manor Auditorium, 2555 Whitely Court, North Vancouver The meeting was held from
6.00 - 8.00 PM.

The event included display boards illustrating key design elements for the project proposal

The project team present at the meeting included:
- Hugh Ker, Polygon Development 251 Ltd
- Rene Rose, Polygon Development 251 Lid.
- Brandon Hohenwarter, Polygon Development 251 Ltd
- Rebecca Wright, Polygon Development 251 Ltd.
- Michael Birmingham, Polygon Development 251 Ltd.
- Ray Letkeman, Raymond Letkeman Architecture Ltd.
- Rob Barnes, Perry + Associates Landscape Architecture
- Brian Wallace, BWW Consulting. Traffic Consultant
- Jay Hiscox, Main Street Architecture, Meeting Facilitator
DNV staff present at the meeting included:
- Casey Peters, Community Planner, District of North Vancouver
- Jennifer Paton, Development Manager, District of North Vancouver

A total of 17 people signed in to the meeting and 2 comment forms were returned
(Attached in Appendix C) .

Based on the feedback received, all of the attendees had their questions answered and none
appeared to have left with outstanding questions. Several visitors were supportive of the scheme as
presented, and several comments were noled that felt the project would be a welcome redevelopment
of this area Several visitors noted to commonality with the nearby branches development

A presentation was held at mid-meeting. with a forum opened to field questions and answers from the -
gathered group. An opportunity was provided but no one chose to ask any questions in this forum
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Comments / Questions fielded during the meeting included the following:

- Request for clanfication about how the buildings step across the site - hard to grasp from the
floor plans

- Concern about the displacement of current residents.

- Comments - Displaced residents are looking for similar accommocdation at a reasonable cost
with little luck.

- Question about unit mixes

- Concern aboul conslruction parking during this project, and for current project underway

- Comments about change and density

- Comments about disruption over time while the neighbarhood builds out

- Comments that current construction worker parking using stalls south sicie of Mountain Court
site

- Concern for poor visibility at the existing lane/Mountain Hwy intersection because of
conslruction equipment

- Question - Will the Library Lane / E 27th / Mtn Crt Streel intersection be signalized?

- Question - Whalt road improvements are planned to deal with all this new traffic?

- Question - What is happening on the Bosa projec! re road changes?- Concern aboul traffic
using the new east-west street and Whitely Crt as a "bypass” route between Mtn Hwy and
27th

- Question - How will the intersection of the new east-west street intersection with Mountain
Hwy be operated?

- One person was unaware of the overall "Grand Plan" for additional housing in the Town
Centre and that this project, Crystal Court and Bosa's residential were all part of that

- Questions about other developments in the area.

- Comment regarding the need for a park planning study for Kirkstone

- Question about the renter program Polygon is offering the current tenants.

- A neighbouring property owner wanted to know what was happening al the site.

2.4 Community Inquiries
Polygon Development 251 Ltd. did not receive any community inquiries via emails and phone calls
regarding the project.

2.5 Response o Public feedback
No changes are presently contemplated as a result of the Public Information meeting .
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9.4

A
/ AGENDA INFORMATION
3 Regular Meeting Date:_ pAvoV 94, 2015~ (ﬁ-{é )
L}
O Workshop (open to public) Date: ept. GM/ AO
nager Director

The District of North Vancouver
REPORT TO COUNCIL

October 29, 2015
File: 08.3060.20/048.14

AUTHOR: Casey Peters, Community Planner

SUBJECT: Development Permit 48.14 — 1241-1289 E. 27" St: Mountain Court Phase 1

RECOMMENDATION:

That Development Permit 48.14 (Attachment A) for two buildings on the east side of the
Mountain Court project (phase one) at 1241-1289 E. 27" St be issued.

REASON FOR REPORT:

The site is in Development Permit Areas for Form and Character of Multi-Family Housing and
for Energy and Water Conservation and Greenhouse Gas Emission Reduction. The
proposed development requires issuance of a Development Permit by Council.

SUMMARY:

\ ROSSRD p

A

Bylaw 8101, rezoning the subject land to a new

m
(]

9TH ST

CD86 Zone, received 2" and 3™ Reading on July 6,
2015 and is scheduled for adoption on November 9,
2015. If Bylaw 8101 and Housing Agreement

MINEY RD

FROMME RD

CRESTLYNN DR

Bylaws 8102 and 8112 are adopted, the project
plans are ready to be considered for the issuance of /

E 27THST

a Development Permit. > ==
EE SITE
DP 48.14 is for phase one of this project which g * B

includes the two buildings on the east side of the
site. Building A is a 75 unit rental building on the
northeast corner and Building B is a 68 unit building _

on the southeast corner. Phase two will include two | - o L isiniar

MOUNTAIN HWY

|

buildings on the west side of the site and will be
brought to Council for DP consideration at a later date.

The proposal is in compliance with the Official Community Plan and the Schedule B
Development Permit Area Guidelines.
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SUBJECT: Development Permit 48.14 — 1241-1289 E. 27" St: Mountain Court Phase 1
October 29, 2015 Page 2

BACKGROUND:

Bylaw 8101 (rezoning the property to CD86), Housing Agreement Bylaw 8102 (Rental
Protection) and Housing Agreement Bylaw 8112 (securing rental building), were introduced
on April 20, 2015 and, following a public hearing for the Zoning Bylaw on June 16, 2015,
received 2" and 3" Reading on July 6, 2015. The Bylaws are scheduled for consideration of
adoption on November 9, 2015.

In addition to the rezoning and housing agreement bylaws, the legal framework for the
project includes a development covenant which requires lot consolidation and road
dedication. In addition, the development covenant requires separate covenants for green
building and stormwater management as well as a Right of Way for east/west pedestrian
access through the centre of the site. An accepted Construction Management plan and
Engineering Servicing Agreement is also required as a condition of the development
covenant to secure the required offsite works. The development covenant sets out the
developer's obligations with respect to this project.

EXISTING POLICY:

Development Permit Area Designations

The subject lots are designated as Development Permit Areas for the following purposes:
e Form and Character of Multi-Family Development (Multi-Family Housing); and
e Energy and Water Conservation and Greenhouse Gas Emission Reductions.

On June 1, Council endorsed the “Lynn Valley Town Centre Public Realm and Design
Guidelines” to supplement the existing development permit guidelines within the OCP.
These guidelines have further informed the design of the project. During the application
review process, the applicant was provided ' (BRI
draft versions of the new guidelines for e
consideration in their project, and the e il . oo,
applicant incorporated the following elements e
in the project:

Library Lane:

o Street trees and vegetation will be
incorporated into the Library Lane
boulevard.

e Bench pads will be integrated into the
boulevard design where Library Lane
meets the pedestrian pathway and will
be sized to accommodate wheelchairs
and strollers.

Pathway:
e An east-west pedestrian pathway south
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SUBJECT: Development Permit 48.14 — 1241-1289 E. 27" St: Mountain Court Phase 1
October 29, 2015 Page 3

of E 27" through this site will improve walkability and circulation within the centre.
¢ Buildings along the pathway have windows.

The proposal has been reviewed against Schedule B of the OCP and the Lynn Valley Town
Centre design guidelines for the building, the public realm and the green building elements.
The proposal is consistent with the applicable development permit guidelines.

ANALYSIS:

Site and Surrounding Area:

The site is located on the south side of E. 27" St. Adjacent properties consist of an existing,
multifamily (zoned RM2 and RM3) to the west and south, the newly constructed “Canyon
Springs” multifamily buildings to the east (zoned CD69) and the Lynn Valley Centre (zoned
CDB80 for mixed use residential-commercial) to the north.

The properties to the west and south are designated Residential Level 6: Medium Density,
the property to the east is designated Residential Level 5: Low Density Apartment, and the
property to the north is designated Commercial Residential Mixed Use 3 in the District

Official Community Plan (OCP).

The subject properties are designated Residential Level 6: Medium Density Apartment in the
District Official Community Plan (OCP).

East 27th Street ki

The Proposal: ko et ' Building A:
GEemeeey SRy
e e S S— ] =
Phase one of the Mountain P A e — o ) y “:“T
Court proposal is for two : s .2 A - i

buildings on the east side of the
site, a 75 unit rental building
and a 68 unit strata building.

L r

Phase two (shown in green on
map) includes two buildings on
the west side of the site. A
Development Permit will be
forwarded to Council for Phase
two at a later date.

SPRINGS

2
|

' .'..u\
[ B e U T @_I—-,

.

CANYON

The proposal includes the
dedication of a new north-south
road (Library Lane) and a
dedication of a new east-west
road (Mountain Gate) along the
south. An east-west right of
way for pedestrian access is + i s
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SUBJECT: Development Permit 48.14 — 1241-1289 E. 27" St: Mountain Court Phase 1

October 29, 2015

Page 4

proposed through the centre of the site. Access to the underground parking will be from
Mountain Gate with one entrance for phase one and one entrance for phase two.

Parking and Bikes

Parking for phase one is provided on two levels underground with a total of 186 parking stalls
proposed. This proposal results in 83 stalls for the rental building (Building A), 103 stalls for
the strata building (Building B) and 15 visitor spaces to be shared between the two buildings.
The parking rate is 1.1 stalls per unit for Building A, 1.5 stalls per unit for Building B and 0.1
stalls per unit of visitor spaces. This complies with the parking requirements of CD86 (Bylaw

8101).

The proposal also includes 120 storage lockers sized to accommodate bikes, 44 additional
bike lockers and 55 additional bike stalls in two bike rooms. Details on the storage and bike

space is shown on the table below:

_ | Building A Building B
Storage Lockers (4ft x 6ft) 50 58
Storage Lockers (4ft x 10ft) 0 12
Storage Lockers for bikes 25 19
Dedicated Bike Room 25 30 o

The project fully complies with the CD86 Zone regulations including height, parking, setbacks
and building coverage.

Development Permit for the Form and Character of Multifamily Housing:

Building Design:

Both buildings include a mix of 1, 2 and 3 bedroom units. The unit mix is shown below:

Building A (rental): Building B:
e 20 units — one bedroom and den (26%) e 5 units — one bedroom (7%)
e 5 units — two bedroom (7%) ¢ 9 units — one bedroom and den (13%)
e 26 units — two bedroom and den (35%) e 44 units — two bedroom (65%)
e 24 units — three bedroom (32%) e 10 units — three bedroom (15%)

Of note, the rental building also includes a rental office and amenity room.

The buildings are approximately 18.3m (60 ft) in height. There is a grade change across the
site and the applicant has worked to address this by stepping the building.

Building A materials consist of brick, fibre cement panels, and wood soffits. Building B
materials consist of stone, wood entrance and siding features, and cement siding. Colour
and material information is attached to DP 48.14
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SUBJECT: Development Permit 48.14 — 1241-1289 E. 27" St: Mountain Court Phase 1
October 29, 2015 Page 5

The project has been reviewed against Design Guidelines for Form and Character
Guidelines for Multifamily Housing and the project complies with the guidelines. Notable
highlights from the guidelines include:

B1.2: Connectivity: The siting of new development should take into consideration how
to enhance the pedestrian, bicycle and vehicle connections in the area. This project
will create a new north-south road (Library Lane), new east-west road (Mountain
Gate), and a new east-west pedestrian connection.

B2.6: Building Setback to the Street: To ensure there is sufficient room for a pleasant
streetscape building facades should be setback a minimum distance of 4 metres (13
feet) from the ultimate curb face. This project is setback 4m from Library Lane and
Building A is setback a minimum of 5m from E. 27" Street.

B3.1: Variation in Building Design: There should be subtle design variation between
neighbouring buildings to avoid repetition while maintaining a harmony to the
streetscape. The applicant has worked to increase the variety of building materials to
avoid repetition.

B3.6 Stepping down a slope: On sloping sites, building roof lines should step down the
slope in keeping with the topography. The site slopes from E. 27" Street down
towards Mountain Gate to the south. The project includes stepping of each of the
buildings to work with the slope.

259

Document: 2748955



SUBJECT: Development Permit 48.14 — 1241-1289 E. 27" St: Mountain Court Phase 1
October 29, 2015 Page 6

Landscaping

Landscaping is provided between around the perimeter of the site, in the curb bulges, and
along the pedestrian pathway.

Notable highlights from the Multifamily Housing Design Guidelines include:

e B3.17: Layered Landscaping: Layered landscaping treatments and slightly elevated
overlook of the public ream are encouraged to improve residential liability. This
building includes layered landscaping and the use of private patios to address the
change in grade that is found across the site.

Notable highlights from the Lynn Valley Design Guidelines include:
e 5.1.6 Landscape Design: encourage an authentic and sustainable landscape that
reflects Lynn Valley’'s mountain setting and local climate.

Acoustic Performance

Development Permit 48.14 includes the District’s residential acoustic regulations for
maximum noise levels in the bedrooms, living areas and other areas of the units. The
applicant will be required to submit a report from a qualified noise consultant demonstrating
that the building will enable these standards to be met.

Accessible Units

In response to the District's Adaptable Design Guidelines, the applicant has proposed the
following:

Building A (rental): Building B:
e Level 1B - 41 units (65%) e Level 1B — 37 units (564%)
e Level 2 - 29 units (39%) e Level 2 - 26 units (38%)
e Level 3 -5 units (7%) e Level 3 -5 units (7%)

As noted at the zoning stage, this application was in-stream when the new Accessible
Design Guidelines were approved and has chosen to work with the old requirements. This is
compliant with the Development Covenant.

Development Permit For Energy and Water Conservation and Greenhouse Gas
Emission Reductions:

In accordance with the Energy and Water Conservation and Greenhouse Gas Emission
Reduction Development Permit Area Guidelines and the Green Building Strategy, the project
is designed to reduce energy consumption and incorporate building performance measures
that will result in reduced costs for future owners. The applicant is utilizing the Built Green®
Canada'’s High Density (HD) program and is required to incorporate a range of features to
meet a target equivalent to the Gold standard, as well as an energy performance baseline.
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SUBJECT: Development Permit 48.14 — 1241-1289 E. 27" St: Mountain Court Phase 1
October 29, 2015 Page 7

Notable highlights from the guidelines include:

e Energy Conservation: an integrated design process should be utilized to identify
opportunities to reduce a building's energy consumption. The proposal includes
installation of Energy Star® products and energy efficient lighting in units and common
areas.

o Water Conservation: an integrated design process should be utilized to identify
opportunities to reduce a building's water consumption. The proposal includes
installation of a hot water recirculation line and minimizes the amount of lawn/turf in
the landscaping

e Greenhouse Gas Emission Reductions: Building materials are durable for the use
intended. The proposal includes appropriate materials such as brick, wood, and stone.

The green building covenant will establish the minimum energy performance baseline and
will incorporate measures to ensure the project meets the building performance targets.

OFF-SITE IMPROVEMENTS:

As part of this application, the developer will be responsible for off-site improvements
including the dedication of a new north-south road (Library Lane) and east-west road
(Mountain Gate). The construction of Library Lane, the east portion of Mountain Gate and
the east portion of the pedestrian right of way will be completed with phase one. Additional
improvements will be completed with phase two.

COMMUNITY AMENITY CONTRIBUTION:

The District's Community Amenity Contribution (CAC) Policy requires an amenity contribution
for projects that include an increase in residential density. In this case, a proforma was
reviewed that demonstrated that the provision of the rental housing and off-site works
resulted in no additional amenity contribution.

This project's major benefit to the community is the provision of a 75 unit market rental
housing building that will remain rental in perpetuity in keeping with the intent of the housing
policy.

While no additional Community Amenity Contribution is required, Polygon is voluntarily
providing $100,000 to go towards public art that will be secured through the Development
Covenant. Polygon is proposing a public art piece at the corner of East 27" Street and
Library Lane. The nature of the art piece will be determined through a public art process as a
part of the development permit process for phase two.

CONCURRENCE:

Staff

The project has been reviewed by staff from Permits, Parks, Engineering, Policy Planning,
Urban Design, Transportation Planning, the Fire Department, and the Arts Office.
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SUBJECT: Development Permit 48.14 — 1241-1289 E. 27" St: Mountain Court Phase 1
October 29, 2015 Page 8

Advisory Design Panel:

The application was considered by the Advisory Design Panel on December 11, 2014 and
the panel recommended approval of the project subject to a review of the following:
o CPTED (crime prevention through environmental design) issues relating to the east-
west pathway;,
opportunities to enhance identities for ground floor units;
exploration of greater variation in colours and materials; and
e ensuring that Library Lane is consistent with the Lynn Valley Town Centre objectives.

In response to the Panel’'s motion, the applicant has proposed measures to address CPTED

concerns related to the pathway including signage and individual unit windows facing the
path.

The proposal has been amended to add individual entrances on both buildings along Library
Lane and include strong entrance features.

The applicant has further refined the buildings to add greater variety including to materials,
roof lines, and entrance features as seen in the images to below:

|
s | \

=] I

1
F

L

Building A Building B |

A detailed review has been completed on the Lynn Valley Town Centre Design Guidelines
and the project is consistent with those guidelines.

Staff are satisfied with the resolution of these items.
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SUBJECT: Development Permit 48.14 — 1241-1289 E. 27" St: Mountain Court Phase 1
October 29, 2015 Page 9

CONSTRUCTION MANAGEMENT:

In order to address the goal to reduce development’'s impact on pedestrian and vehicular
movements, the developer has submitted a construction traffic management plan. A final
construction traffic management plan will be a required as a condition of Development Permit
48.14. The Construction Management plan must minimize construction impacts on
pedestrian movement and vehicular traffic. The plan is required to be approved by the
District prior to issuance of a building permit.

In particular, the ‘construction traffic management’ must address:

1. Construction schedule

2. Coordination with other projects in the area or those affecting the transportation
network

3. Construction site access and egress

4. Estimated traffic generated by the site during construction

5. Proposed truck routing and staging plan

6. Proposed crane assembly and/or concrete pouring sites

7. How traffic of all types (vehicle, transit, cyclists, pedestrians) will be managed around
the site

8. A plan for monitoring and minimizing impacts to the community

9. Location of an off-street area for parking worker/trades vehicles

10.A plan for communicating with neighbours and other stakeholders

The site is shown below in relation to other residential construction projects and potential
development projects.
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SUBJECT: Development Permit 48.14 — 1241-1289 E. 27" St: Mountain Court Phase 1
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The adjacent “Canyon Springs” project in the 2600 block Mountain Highway south of 27" St
has recently completed. Under construction at this time in Lynn Valley is Mill House in the
3200 block of Mountain Highway. It is anticipated that “Walter's Place” at 1325 Draycott will
begin construction soon and that Bosa will begin demolition and construction within the next
six months. If approved, the Mountain Court demolition would not begin until July 2016 in
order to allow the existing renters to remain until the end of the school year as per the Tenant
Relocation program. A small townhouse project on Harold Rd is also anticipated to
commence construction within six months.

The construction management plan must demonstrate consideration of these other
construction projects and coordination to minimize impacts on the local transportation
network.

PUBLIC INPUT:

Through the zoning process, a facilitated public information meeting was held on December
10, 2014 attended by 17 residents. Those residents were generally supportive of the
proposal.

At the Public Hearing on June 16, 2015, 27 people spoke with several commenting on
affordable housing, the displacement of the existing renters and the low vacancy rates for
renters in the District. Several speakers noted the age and condition of the existing buildings
and noted the need for new rental housing. It was noted that the project was in keeping with
the District's OCP and Lynn Valley Flexible Planning Framework.

Staff reported at second reading with clarification on the proposed Tenant Compensation and
Relocation package. Staff are currently working on a “green paper” for Council to begin a
discussion on options available to the District regarding affordable and rental housing.

CONCLUSION:

The project has been developed in accordance with the CD86 Zone regulations and the
Development Permit Area Guidelines for Multifamily Housing and Energy and Water
Conservation and Greenhouse Gas Emission Reduction in the OCP. It also addresses the
policy directions in the OCP with reference to the provision of family housing and the Design
Guidelines for the Lynn Valley Town Centre. Development Permit 48.14 is now ready for
Council's consideration.

Options:

The following options are available for Council's consideration:

1. Issue Development Permit 48.14 (Attachment A) to allow for the proposed
construction (staff recommendation); or

2. Deny Development Permit 48.14.
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e

Casey Peters
Community Planner

Attachments:
A — Development Permit 48.14

U Sustainable Community Dev.
(] Development Services

REVIEWED WITH:

( clerk's Office
O communications

External Agencies:
a Library Board

Document: 2748955

O utilities - O Finance U NS Health -

J Engineering Operations - U Fire Services O RcMmP -

U Parks & Environment - Qs O Recreation Com.

1 Economic Development - Q) solicitor O Museum & Arch.

[ Human resources - dais Q Other: -
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THE CORPORATION OF THE DISTRICT OF NORTH VANCOUVER

DEVELOPMENT PERMIT NUMBER 48.14

This Development Permit 48.14 is hereby issued by the Council for The Corporation of
the District of North Vancouver to Polygon Development 251 Ltd. Inc. No. BC0816035
for the development of two residential buildings on the property located at

Lot 2 Block W District Lot 2022 Plan 12740 (PID: 008-804-311)
Lot 4 Block W District Lot 2022 Plan 13960 (PID: 007-986-882)

subject to the following terms and conditions:

A. The following requirement is imposed under Subsections 920(2)(c) and 926 (1)
of the Local Government Act:

1. Substantial construction as determined by the Manager of Permits and
Licenses shall commence within two years of the date of this permit or the
permit shall lapse.

2. A Construction Management Plan is required prior to issuance of the Building
Permit and Excavation Permit, and may require amendments during the
course of construction to ensure that construction impacts are minimized.

B. The following requirements are imposed under Subsections 920(8) & (9) of the
Local Government Act:

1. Except as otherwise noted, the site shall be developed in accordance with the
attached plans DP48.14A — DP48.14AG.

2. Prior to the issuance of a Building Permit, the following shall be submitted to:
(a)  Building:

(i) a report and recommendations prepared by persons trained in
acoustics and current techniques of noise measurements,
demonstrating that any rooftop mechanical equipment will comply
with the District of North Vancouver Noise Regulation Bylaw, and
the noise levels in those portions of the dwelling listed below shall
not exceed the noise levels expressed in decibels set opposite
such portions of the dwelling units. For the purpose of this section
the noise level is the A-weighted 24-hour equivalent (Leq) sound
level and will be defined simply as the noise level in decibels:

Portion of Dwelling Unit Noise Level (Decibels)
bedrooms 35

Document: 2754727
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(b)

(c)

(d)

living, dining, recreation rooms 40
kitchen, bathrooms, hallways 45

(i) A summary of the adaptable housing measures that will be
provided, in keeping with the objectives of the District’s adaptable
housing policy as follows:

i. Building A: Level 1B — 41 units (55%), Level 2 — 29 units
(39%), Level 3 - 5 units (7%).

ii. Building B: Level 1B — 37 units (53%), Level 2 — 26 units
(38%), Level 3 - 5 units (7%).

Parks:

(i) Three copies of a final detailed landscape plan prepared by a
landscape architect registered in British Columbia for the approval
of the Director of Engineering or their designate;

(i) A written landscape estimate submitted by the landscape architect
for approval by the Parks and Engineering Services Department for
the installation of all landscaping as shown on the final approved
landscape plan; and

(im) A completed “Permission to Enter” agreement to provide evidence

that a landscape architect has been retained to supervise the
installation of the landscape works and the written authorization for
the District or its agents to enter the premises and expend any or all
of the deposit monies to complete the landscape works in
accordance with the approved landscape plan.

Engineering:

(1) Finalized civil and electrical engineering plans designed by a
professional engineer, for review and acceptance by the
Engineering Department; and

(i) An executed Engineering Services Agreement between the
property owner and the District related to the required upgrading of
off-site facilites on the east portion of E. 27" St and the
construction of Library Lane and the east portion of Mountain Gate.

Development Planning:

(i) A revised north elevation for Building A that presents to the
street.

Document: 2754727
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The following requirements are imposed under Subsections 920 (10.1) and
(10.2) of the Local Government Act:

Prior to issuance of the Building Permit the following are required:

(@ A completed green building checklist, outlining the measures to
incorporated in the building leading to a performance level equivalent to or
better than the “gold” standard under the Built Green rating system:;

(b)  An energy performance commitment form;

(c) A report from an energy performance advisor clearly establishing that the
building design will enable you to achieve your energy performance target.

(d) A refundable security deposit of 5% of the building permit application fee
or $20,000, whichever is greater;

(e)  Confirmation of registration of the section 219 covenant for green building.

The following requirements are imposed under Subsections 925(1) & (2) of the
Local Government Act:

1. Prior to issuance of the Building Permit the following deposits are required:

(a) A security deposit equal to 125% of the estimated cost of all on-site
landscaping, in accordance with the approved cost estimate or 10% of
the construction value accepted on the building permit application. The
deposit will be held as security for landscaping and building works.

(b)  An engineering security deposit, in an amount specified in the
Engineering Services Agreement, to cover the construction and
installation of all off-site engineering and landscaping requirements.

Nothing in this Development Permit alters or affects in any way any of the
preconditions to issuance of a building permit as set out in the Development
Covenant registered against the Land in favour of the District under number

Mayor

Document: 2754727
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Municipal Clerk

Dated this day of , 20.

Document: 2754727
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P48.14T

:

Gutters:
pre-finished aluminum
Genlek Pebble 559

Roof Fascias:
2267 0n 2V E Woor Panted

Siding Panel colour #2:

Fit:re Cement Panels, Paeted

Vertical Trim:
Match 10 Vingl Wirdaw
BM. B #engr Beige - HE-80

Balcony Guard Rails #2:
Easl West Al

Abbot Weoug lion

o chels 27 min

Tymical Windows:
Low-E. Double Glanng
o Wiyl Framas
Coloir Belge

Brick Venear:
Narmar Bnex Size. Smaath

Wood Trells & Columns:

‘Wood Colour

Storefrant Windaws:
Low-E, Doutie Glazing
Alurirum Framas,
Cobaur: Charcoal

— Roaoting:

SB5 -2 ply Rosliag Merbrane
Granulaleg Cap sheet

Min. 2% slope

Soffit:
1 TAG Wood Sotht.
VrGrogue profde, with 2 strig vents

Balcony Wood Pasts & Beams:

Calaue Lo match wood

Window Trims
Fibre Cement Tnms.
Colour 1o match siding

Balcony Fascias,
2ab 00 2012" Wood. Sehd Slan

Siding / Panel colour #1:
Fiore Gemert Panels, Pairteg

— Balcany Guard Rails #1;
East West Alumanim
Abbat Wrnueght lron
2° min. - b feosted
glass panels supported
an 4 ses

Brick Lintels:
Norrman Brick Sae,
Sokaer Course

Concrete Sill
Corcrete, Architectural Firish

Roof Fascias:
Beramin Maare
Copiey Gray - HE-104

Siding/Panel Colour 1;

Carringian Beige - HC-83

Siding/Panel Colour 2
Bzrjamin Maore
Cromeeil Gray - HC-103

Balcony Railings:
East West Auminum
Abbol Wrgagnt leen

Wood Features:
Clovercale Paint
Sermi Teansparent Stain - Cedar
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[ AGENDA INFORMATION
> : _ / 7
& Regular Meeting Date: N gJ ﬁ ; 20 1S %‘/ 4
J Workshop (open 1o public) Date: ept. Director CAO
anager
The District of North Vancouver
REPORT TO COUNCIL
October 29, 2015
File: 08.3060-20/033.15
AUTHOR:  Erik Wilhelm, Planner
SUBJECT: BYLAW 8149 (REZONING BYLAW 1337) &
BYLAW 8150 (HOUSING AGREEMENT BYLAW):
14 UNIT TOWNHOUSE DEVELOPMENT AT 115 & 123 WEST QUEENS RD.
RECOMMENDATION: It is recommended that:

1. Bylaw 8149, which amends the Zoning Bylaw to rezone the properties at 115 and
123 West Queens Road from Single-Family Residential 6000 zone (RS4) to
Comprehensive Development Zone 89 (CD89) to permit an 14 unit townhouse
project, be given First Reading;

2. Bylaw 8149 be referred to a Public Hearing; and

3. Bylaw 8150, which authorizes a Housing Agreement to prevent future rental
restrictions, be given First Reading.

REASON FOR REPORT: W WINDSOR RD E WINDSOR RD
The proposed townhouse project requires Council's
consideration of Bylaw 8149 to rezone the subject W KINGS RD E KINGS RD
properties. Bylaw 8150 implements the District's
Strata Rental Protection Policy for the proposed
project to ensure the units retain the option to be W QUEENS RD
rented. The development proposal has been

N - . " w
reduced in density and number of units since 2 SITE E QUEENS RD
previously being considered by Council. In addition, Q W 29TH ST E 29TH ST
access from the rear lane and underground parking w w i
have been reconfigured to address concerns THST |E = 2
regarding potential lane conflicts and to remove uw': w ‘g‘ g
tandem parking. With these changes the applicant z = 2 =
has submitted a new rezoning application and staff  fn st = o &

feel the revised application merits Council
consideration of first reading.

303
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SUBJECT: BYLAWS 8149 & 8150 (115 and 123 W. Queens Rd.)
October 29, 2015 Page 2

SUMMARY:

Noort Developments Ltd. seeks rezoning of two single family properties to allow a 14 unit
townhouse project at 115 and 123 West Queens Road. The proposal complies with the Official
Community Plan (OCP) designation and the bylaws supporting the project are recommended for
introduction and referral to Public Hearing.

BACKGROUND:

In the spring of 2014, Council considered Bylaw 8113 which would have facilitated rezoning
of the development site to allow an 18 unit stacked townhouse development. A Public
Hearing was held on April 21, 2015. Following input at the Public Hearing, the applicant
reduced the number of units to 17. Council defeated Bylaw 8113 and Bylaw 8114 (Housing
Agreement Bylaw) at second reading on May 4, 2015 with concerns of lane traffic circulation,
number of units and number of tandem stalls.

Following Council input at defeat of the bylaws, the applicant has revised the development to
address Council concerns. Specifically, the Floor Space Ratio (FSR) has been reduced from
1.68 to 1.6, the number of units has been reduced from 17 to 14 units, underground parking
has been reconfigured to improve circulation and remove all tandem parking stalls. A
revised traffic circulation pattern in the lanes rear of the development site is proposed.

The new development application is substantially [EEIEE RS 1 |l T
altered and addresses Council’s concerns raised ‘ - [N i
with the previous application; accordingly, the |¥N§ =i w1 m
application requires consideration by Council. : e e

0103030 " *

ANALYSIS:
Site and Surrounding Area:

The development site is currently two detached
residential properties on the south side of West
Queens Road just west of Lonsdale Avenue. The
Queens Cross Pub is located directly east of the site
and ‘Churchill Retirement Residences’ is located WRNGSTD
south and west of the site. A gas station is located Fr=r=7= IBEEBE |
northeast of the site and single family homes are || | | ®Rsna i | ) [ E
located to the north and northwest of the site. The l
site is currently zoned Single-Family Residential |

|
6000 (RS4). e

RL2 | Rs@

LONSDALE 4
=],

o |
= |z

s | | @ i £
=feq=f=] =] - - 3010-3030

W QUEENS RD

The development site is within the Queensdale
“Village Centre” — one of six designated village
centres throughout the District. Generally, the OCP | A
designations near the core of village centres support - j
increased multi-family and mixed use densities in : }
order to take advantage of transit options, access to
services and shops and general walkability. The

© cDs2 RS4 [+

si N O TR ol i et i i Ea e e e
City of North Vancouver
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SUBJECT: BYLAWS 8149 & 8150 (115 and 123 W. Queens Rd.)
October 29, 2015 Page 3

objective for each village centre is to build on their own unique characteristics and to create
distinct urban village environments.

As is the case for the Queensdale Village Centre, transit service on Lonsdale and West Queens
Road corridors and nearby access to goods and services within a compact commercial area
further reduces the need for additional vehicle trips for local residents.

EXISTING POLICY:

Official Community Plan (OCP)

The site is designated Residential Level 5: “"Low Density Apartment” (RES5) in the OCP and
medium density multi-family in the North Lonsdale-Delbrook Plan reference policy document.

Areas designated for low density apartment within the OCP are intended predominantly for
multifamily housing in centres and corridors at a density of up to approximately 1.75 FSR.
Development in this designation will typically be expressed in low-rise apartments, but may
include some townhouses.

Properties to the westhavethe | | OCP Map - Designations i i
same RES5 OCP designation ERLNAEEEREEE B IE & 8
as the development site while RES2 amﬂ w MRES5) L
those along Lonsdale Avenue | L — L
are designated Commercial : J 3
Residential Mixed Use Level I G CRMU
One (CRMU1) which allows HE L IR MM T B S |eiase
mixed-use development to a W QUEENS RD - o
maximum density of up to - DR R a2 b ol CRMU1 I RE S5
approximately 1.75 FSR. R Sy P BITE CRMU‘J [ 3

s gy — £ GUEENSRD |
The proposed FSR for the s JoebeiE Al TS cnmuﬁl T e
development has been reduced || REst Fg o M_N} F‘“""”‘ GED |
from approximately 1.68to 1.6 |- e o L | R
and is consistent with the OCP  |r===========" e e R S B ™
designation which allows for a

density of up to approximately
1.75 FSR.

Zoning

The site is currently zoned Single-Family Residential 6000 (RS4). To accommodate the
proposed townhouse development the site requires rezoning; accordingly, Bylaw 8149
(Attachment B) proposes to create a new Comprehensive Development Zone 89 (CD89).

Strata Rental Protection Policy

Corporate Policy 8-3300-2 “Strata Rental Protection Policy” applies to this project as the rezoning
application would permit development of more than five residential units. The policy requires a
Housing Agreement to ensure that future strata bylaws do not prevent owners from renting their
units. Bylaw 8150 (Attachment C) authorizes a Housing Agreement to implement this policy.
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SUBJECT: BYLAWS 8149 & 8150 (115 and 123 W. Queens Rd.)
October 29, 2015 Page 4

Development Permit Areas (DPA)

The development site is designated as Development Permit Areas for the following purposes:

e Form and Character of Multi-Family Development (Multi-Family Housing); and
* Energy and Water Conservation and Greenhouse Gas Emission Reductions.

A detailed development permit report, outlining the project’s compliance with the applicable DPA
guidelines will be provided for Council's consideration at the Development Permit stage should
the rezoning proceed.

PROJECT DESCRIPTION:

townhouse units in two separate W QUEENS RD.
front door access to West Queens
The adjacent site plan indicates the DEVELOPMENT

The development includes 14

buildings arranged around a central

courtyard. Six units will have direct i
i !

Road while the remaining 8 units i | § Units i i

will be accessed from the courtyard. IS =tnoroetoa |
i |

general siting of the proposed | [

buildings. | |

[

2089
LONSDALE AVE

4.5TOREY
APARTMENT

The application requires purchase
of a portion of municipal lane
located south of the development
site and the lane closure bylaw has been given 3 readings by Council. The secured underground
parking area will be accessed from the rear of the site via the existing lane.

A mix of two bedroom, three bedroom and three bedroom with dens units is proposed within the
development.The drawing below illustrates the proposal as viewed from West Queens Road and
the appearance of the development from the street. The architectural drawing package is
attached as Attachment A.

Rendering- Looking Southwest on W. Queens Rd.
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SUBJECT: BYLAWS 8149 & 8150 (115 and 123 W. Queens Rd.)

October 29, 2015

Twenty-eight parking stalls are
provided for the development
in an underground parking
garage; 3 of the stalls are
designated visitor spaces.
Parking proposed for the
development meets Zoning
Bylaw minimum requirements
of two stalls per unit.

The development will provide:

¢ 19 bicycle stalls;

e 28 parking stalls (25 for
residents & 3 for
visitors);

+ No tandem parking
stalls;

e 10 small car parking
stalls (36% of total
parking);

* 1 universally accessible
parking stall.
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PARKING PLAN- No Tandem Parking Stalls

As seen below, the development includes a sloped-roof design that provides some variety in
design compared to the flat roof design seen in the existing Churchill Residences building to the
west and to reflect the sloped roof designs seen in the single family homes northwest of the site
and the Queens Cross Pub to the east. The revised design includes six front door entrances onto

West Queens Road.

NORTH ELEVATION (W. QUEENS RD.)
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SUBJECT: BYLAWS 8149 & 8150 (115 and 123 W. Queens Rd.)
October 29, 2015 Page 6

Accessible Units

In response to the District’s “Accessible Design Policy for Multi-Family Housing”, at the
development permit stage, the developer will be required to submit an “Accessible Multi-
Family Housing Design Checklist” which identifies how the development attains the
requirements of the policy. Two units (units 4 and 9) will provide “basic accessible design
elements” and have built in features which allow easy retrofit installation of “enhanced
accessible design elements” which provides a higher level accessibility.

REZONING BYLAW 8149

To implement this project, Bylaw 8149 (Attachment B) creates a new Comprehensive
Development Zone 89 (CD89). This new zone:

establishes ground-oriented multiple family residential use as a permitted use;
limits the number of units to 14;
limits the FSR to a maximum of 1.60;
establishes a maximum building height of 45 ft with a small height bonus to accommodate
the sloped roofs;
sets site coverage at a maximum of 82%
sets building coverage at a maximum of 50%;
establishes acoustic performance requirements;
requires a parking ratio of 2 stalls per unit;
establishes minimum drive aisle widths in accordance with Part 10 of the Zoning Bylaw;
and
+ establishes the following building setbacks
o Front Setback: 3.56 metres
West Side Yard Setback: 3.75 metres
East Side Yard Setback: 2.59 metres
Rear Yard Setback 3.35 metres
Setback from Lane: 0 metres

g oD o

ACOUSTIC REGULATIONS

The CD89 zone includes the District’s residential acoustic regulations for maximum noise levels
in bedrooms, living areas and other areas of the residential units where units front an arterial
roadway. The application will be required to meet these requirements.

COMMUNITY AMENITY CONTRIBUTIONS

As the subject property requires rezoning, a community amenity contribution (CAC) has been
calculated in the amount of $91,835.00 in accordance with District policy. The CD89 specifies
this amount in order to achieve the maximum density of 1.6 FSR in the zone and outlines what
the CAC can be applied toward including public art, park, trail, environmental or other public
realm improvements, municipal or recreation service or facility improvements and/or affordable
housing.
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SUBJECT: BYLAWS 8149 & 8150 (115 and 123 W. Queens Rd.)
October 29, 2015 Page 7

VEHICLE/LANE ACCESS:

The map below indicates the existing traffic movements in the local area. The existing “two-way”
north/south lane allows traffic to move in both directions. There is an existing barrier within the
“two-way" east/west lane just south of the Queens Cross Pub that stops movements westward
from Lonsdale Avenue. This barrier allows entrance into the Queen Cross Pub underground
parking and the parking lot for the commercial site at 2945-2953 Lonsdale Avenue.

e

Development Sito Queens Cross Pub

Barrier
Two way lane
L

— !}H 7
Two way lane General

c ial
Churchill Retirement ‘c:mmerf::ta
Residence ]

Starbucks

>
'

Current Traffic Pattern

During consideration of the previous bylaw Council expressed concerns with proposed lane
movements and access to the site with particular concern regarding the “Starbucks Corner” at
the intersection of the lane and West 29" Street. To address this concern the applicant’s
transportation engineer studied the access and lane and has proposed changes to alleviate
potential traffic conflicts within the lane area and “Starbucks Corner”.

The map on the next page indicates the proposed traffic movements within the N/S and E/W
lanes at the rear the proposed development. The aim of the proposed traffic configuration is to
reduce movements/conflicts at the Starbucks Corner in the peak am hours (i.e. morning coffee)
and to spread the traffic generated by the development onto two lanes.
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SUBJECT: BYLAWS 8149 & 8150 (115 and 123 W. Queens Rd.)
October 29, 2015 Page 8

W QUEENS RD

Move Barrier | #
and Begin '
One Way 2989 .
{Eastbound 2
only) @ Queens Cross &0
Development Pub
Site
Begin One
Way
e TR | 4
\ — -
— S — j
3 Commercial Parking |
Entrance
Mixed Use |
3

Churchill : 2945-2953
House |

lt | Starbucks 54925
|

LONSDALE AVE

Proposed Traffic Pattern

In simple terms, the development’s vehicular traffic leaves the site through the E/W lane and
must return to the development via the N/S lane which reduces the overall traffic at the Starbucks
Corner (when compared to a two way laneway traffic scenario).

The developer’s traffic engineer has submitted a traffic analysis report which supports the
proposed traffic circulation within the lane areas. Furthermore, the developer will be required to
provide a post development analysis (after 6 months of the development being fully occupied) in
order to review the traffic movements in the area and to make recommendations for further
changes if required. The Traffic Engineering Department has reviewed the traffic analysis report
and is supportive of the proposed traffic circulation and requirement for a post development
analysis.

CONSTRUCTION TRAFFIC MANAGEMENT PLAN:

In order to reduce development's impact on pedestrian and vehicular movements, the developer will
be required to provide a ‘Construction Traffic Management Plan’ as a condition of a Development
Permit. The Construction Traffic Management Plan must minimize construction impacts on pedestrian
movement and vehicular traffic along West Queens Road and within the lanes behind the
development site. The plan is required to be approved by the District prior to issuance of a Building
Permit.
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SUBJECT: BYLAWS 8149 & 8150 (115 and 123 W. Queens Rd.)
October 29, 2015 Page 9

In particular, the ‘Construction Traffic Management Plan" must:

1. Limit sidewalk closures to those necessary for sidewalk upgrades along West Queens Road
and include measures to reduce any impacts to traffic and pedestrians;

Outline roadway efficiencies (i.e. location of traffic management signs and flaggers);
Provide a point of contact for all calls and concerns;

Provide a sequence and schedule of construction activities;

Identify methods of sharing construction schedule with other developments in the area;
Define locations for truck marshalling and trade vehicle parking which are acceptable to the
District and minimize impacts to neighbourhoods; and

7. Include a communication plan to notify surrounding businesses and residents.

SanwN

There are no other pending rezoning or development permit projects within the Queensdale
Village Centre that are slated for consideration by Council.

Advisory Design Panel:

The initial 18 unit proposal was presented to the Advisory Design Panel on December 11, 2014.
The Panel recommended approval subject to staff resolution of material use and location, finishes
and simplification of design. The applicant revised the proposal to address ADP recommendations.

The revised 14 unit development has a more simplified design, improved courtyard landscaping and
provided for more front door entrances onto West Queens Road. The current application maintains a
similar architectural form and finish and therefore was not referred to the ADP.

CONCURRENCE:
Staff:

The project has been reviewed by Building, Parks, Engineering and Transportation, Urban
Design Planning, Real Estate and Properties, and Fire Prevention staff. Staff has made
recommendations, throughout the development process, to improve the development and to
address Council concerns.

Public Input:

As part of the initial 18 unit development proposal, the applicant held a facilitated Public
Information Meeting on November 27, 2014 at 2641 Chesterfield Avenue (St. Andrew’s and St.
Stephen's Presbyterian Church). The applicant provided notices to owners and occupants within
75 metres (246 ft.) of the development site. The meeting was attended by five people and an
excerpt from the facilitator's summary is attached (Attachment D). At the Public Hearing held on
April 21, 2015, three residents raised concerns and questions related to proposed unit count,
stacked townhouse configuration, lane circulation and number of tandem parking stalls within the
previous 18 unit proposal.

Municipal notification of the current proposal was sent to owners and occupiers of properties
within 75 metres (246 ft.) of the site which outlined the 14 unit proposal and described the
proposed traffic alterations in the laneway area.

The business owner of the Queens Cross Pub questioned how the revised laneway circulation
would affect access to the pub. Given the proposed laneway circulation will not affect the existing
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SUBJECT: BYLAWS 8149 & 8150 (115 and 123 W. Queens Rd.)
October 29, 2015 Page 10

lane access to and from the pub’s underground entrance; there were no concerns from the
business owner of the Queens Cross Pub.

CONCLUSION:

This rezoning proposal for 14 townhouses is in conformity with the Official Community Plan and
applicable development permit guidelines. Bylaws 8149 and 8150 are ready for Council
consideration.

OPTIONS:
The following options are available for Council’'s consideration:

1. Introduce Bylaws 8149 and 8150 and refer Bylaw 8149 to a Public Hearing (staff
recommendation); or

2. Defeat Bylaws 8149 and 8150 at First Reading.

Sy B

Erik Wilhelm
Development Planner

Attachments:

A - Architectural Drawing Package;

B - Bylaw 8149 “The District of North Vancouver Rezoning Bylaw 1337 (Bylaw 8149)”;

C - Bylaw 8150 “Housing Agreement Bylaw 8150, 2015 (115 and 123 West Queens Road)”; and
D - Excerpt of Facilitator's Summary of Nov. 27, 2014 Public Information Meeting.

REVIEWED WITH:

U Sustainable Community Dev. Q Clerk's Office - External Agencies:

U Development Services L O Communications L Q Library Board o
Q utilities L U Finance L U NS Health

] Engineering Operations - U Fire Services - U rcmp -
0 Parks & Environment o Qirs - U Recreation Com. :
O Economic Development - Q Solicitor - O Museum & Arch.
O Human resources - Qais - Q other: -
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ATTACHMENT_B___

The Corporation of the District of North Vancouver
Bylaw 8149

A bylaw to amend the District of North Vancouver Zoning Bylaw 3210, 1965

The Council for The Corporation of the District of North Vancouver enacts as follows:
1. Citation

This bylaw may be cited as “The District of North Vancouver Rezoning Bylaw 1337,
(Bylaw 8149)".

2. Amendments
The District of North Vancouver Zoning Bylaw 3210, 1965 is amended as follows:

2.1. Section 301(2) by inserting the following zoning designation in numeric
sequence:

“Comprehensive Development Zone CD89”
2.2 Part 4B by inserting the following:

“4B89 Comprehensive Development Zone 89 (CD89)

4B89-1 Intent:

The purpose of the CD89 zone is to permit development of a 14 unit townhouse
development at 115 and 123 West Queens Road.

4B89-2 Uses:

The following principal uses shall be permitted in the Comprehensive Development 89
Zone:

(a) Uses Permitted without Conditions:
Residential building, multiple-family townhouse
For the purposes of this CD89 Zone, “Residential building, multiple-family
townhouse” means a building having not more than three residential storeys and
consisting of two or more dwelling units with individual, exterior access to grade

and whereby entrance areas associated with units which are located in the
parkade level do not count as a residential storey.
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(b) Conditional Uses
Not applicable

4B89-3 Conditions of Use:

Not applicable.

4B89-4 Accessory Use:

(a) Accessory uses are permitted and are limited to:

(i) Home occupations in accordance with the regulations in Section 405 of the
Zoning Bylaw, 1965.

4B89-5 Density:

(a) The maximum permitted density in the CD89 Zone is limited to a floor space ratio
(FSR) of 0.45 and a maximum number of 4 units, inclusive of any density bonus
for energy performance; and

(b) For the purposes of calculating floor space ratio, the area of parking garages,

electrical/mechanical rooms, garbage and recycling collection areas, and bicycle
storage areas, is exempted.

4B89-6 Amenities:

Despite subsection 4B89-5, density in the CD89 Zone is increased to a maximum floor
space ratio (FSR) of 1.6 FSR and a maximum number of 14 units, inclusive of any
density bonus for energy performance, if the owner:

1. Enters into a Housing Agreement requiring a rental disclosure statement to be
filed and prohibiting any strata bylaw or regulation establishing rental restrictions;
and

2. Contributes $91,835 to the municipality to be used for any or all of the following
amenities (with allocation to be determined by the municipality in its sole
discretion): public art; park, trail, environmental or other public realm
improvements; municipal or recreation service or facility improvements; and/or
the affordable housing fund.

4B89-7 Maximum Principal Building Size:

Not applicable.
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4B89-8 Setbacks:

(a) Basement Level:

Location

Buildings and Structures Minimum
setback

Front Yard (West Queens Road) 0 m (O ft)
Lane 0 m (O ft)
Rear Yard 2.44 m (8 ft)
West Side Yard 0Om (0 ft)
East Side Yard 0 m (O ft)

(b) Ground Level:

Location

Buildings and Structures Minimum
setback

Front Yard (West Queens Road)

3.56 m (11.67 ft)

Lane 0 m (O ft)

Rear Yard 2.44 m (8 ft)
West Side Yard 3.75m (12.3 ft)
East Side Yard 2.59 m (8.5 ft)

(c) Projections above ground level are permissible as follows:

Setback

Maximum Setback Reduction

Building Projections - West Side Yard

0.43m (1.41 ft)

Building Projections - East Side Yard

0.43 m (1.41 ft)

Balconies — Front Yard

1.52 m (5 ft)

(d) Minimum separation (excluding doorway entrances) at the ground level required

between the buildings within the CD89 zone shall be at least 9.14 m. (30 ft).

4B89-9 Building Orientation:

Not applicable.

4B89-10 Building Depth and Width:

Not applicable.

4B89-11 Coverage:

a) Building Coverage shall not exceed 50%

b) Site Coverage shall not exceed 82%.
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4B89-12 Height:

a) The maximum building height is 13.7 meters (45 ft).

b) In the case of a roof, the slope of which is 6 in 12 or greater, the maximum
permitted height may be increased by 15%.

4B89-13 Acoustic Requirements:

In the case of residential purposes, a development permit application shall require
evidence in the form of a report and recommendations prepared by persons trained in
acoustics and current techniques of noise measurements, demonstrating that the noise
levels in those portions of the dwelling listed below shall not exceed the noise levels
expressed in decibels set opposite such portions of the dwelling units:

Portion of Dwelling Unit Noise Level (Decibels)

Bedrooms 35

Living and Dining rooms 40 |
Kitchen, Bathrooms and Hallways 45 |

4B89-14 Landscaping:

a) All land areas not occupied by buildings, structures, parking spaces, loading
spaces, driveways, manoeuvring aisles and sidewalks shall be landscaped or
finished in accordance with an approved landscape plan; and

b) All electrical kiosks and garbage and recycling container pads not located
underground or within a building shall be screened with landscaping or fencing in
accordance with an approved landscape plan.

4B89-15 Subdivision Requirements

Within the CD89 zone, the Minimum Lot Area must be at least 1,425 sq. m. (15,338 sq.
ft.).

4B89-16 Additional Accessory Structure Requlations

Not applicable.

4B89-17 Parking and Loading Requlations:

(a) Parking shall be provided at a ratio of 2 parking spaces per unit inclusive of
designated visitor and parking for persons with disabilities;

(b) All regular, small car and handicapped parking spaces shall meet the minimum
width and length requirements established in Part 10 of this Bylaw;

(c) Small car parking spaces shall not exceed 36% of the required parking spaces
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(d) Vehicular drive aisles shall meet the minimum width requirements established in
Part 10 of this Bylaw

(e) A minimum of 19 Class 2 bicycle parking spaces shall be provided

(f) A bike rack within the shared courtyard that can accommodate a minimum of 5
bicycles shall be provided.”

2.3 The Zoning Map is amended in the case of the lands in Schedule A, by rezoning

the land outlined and noted as “site” from Residential Single Family Residential
6000 Zone (RS-4) to Comprehensive Development 89 Zone (CD89).

READ a first time
PUBLIC HEARING held
READ a second time
READ a third time

Certified a true copy of "“Bylaw 8149" as at Third Reading

Municipal Clerk

APPROVED by the Ministry of Transportation and Infrastructure on

ADOPTED

Mayor Municipal Clerk

Certified a true copy

Municipal Clerk
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Schedule A to Bylaw 8149
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The Corporation of the District of North Vancouver
Bylaw 8150

A bylaw to enter into a Housing Agreement (115 and 123 West Queens Road)

The Council for The Corporation of the District of North Vancouver enacts as follows:

1. Citation

This bylaw may be cited as “Housing Agreement Bylaw 8150, 2015 (115 and 123
West Queens Road)”.

2. Authorization to Enter into Agreement
2.1 The Council hereby authorizes a housing agreement between The Corporation
of the District of North Vancouver and Noort Holdings Ltd., Inc. No. BC0092361
substantially in the form attached to this Bylaw as Schedule “A” with respect to
the following lands:
a) Amended Lot 3 (See 290725L) of Lot B, Blocks 4 to 13, District Lot 2026,
Plan 3544C (PID: 012-786-683).
b) Amended Lot 4 (See 290724L) of Lot B, Blocks 4 to 13, District Lot 2026,
Plan 3544C (PID: 002-708-035).
3. Execution of Documents
The Mayor and Municipal Clerk are authorized to execute any documents required to
give effect to the Housing Agreement.
READ a first time
READ a second time
READ a third time

ADOPTED

Mayor Municipal Clerk

Certified a true copy

Municipal Clerk
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Schedule A to Bylaw 8150

SECTION 219 COVENANT - HOUSING AGREEMENT

This agreement dated for reference the day of , 20 is

BETWEEN:

Noort Holdings Ltd., Inc. No. BC0092361 of

(the “Owner™)
AND:

THE CORPORATION OF THE DISTRICT OF NORTH VANCOUVER, a
municipality incorporated under the Local Government Act, R.S.B.C. 1996, ¢.323
and having its office at 355 West Queens Road, North Vancouver, BC V7N 4N5

(the “District™)
WHEREAS:
1. The Owner is the registered owner of the Lands (as hereinafter defined);

2. The Owner wishes to obtain development permissions with respect to the Lands and wishes
to create a development which will contain residential strata units on the Lands;

3. Section 905 of the Local Government Act authorises the District, by bylaw, to enter into a
housing agreement to provide for the prevention of rental restrictions on housing, and provides
for the contents of the agreement; and

4. Section 219 of the Land Title Act (British Columbia) permits the registration in favour of the
District of a covenant of a negative or positive nature relating to the use of land or a building
thereon, or providing that land is to be built on in accordance with the covenant, or providing
that land is not to be built on except in accordance with the covenant, or providing that land is
not to be subdivided except in accordance with the covenant;

NOW THEREFORE in consideration of the mutual promises contained in it, and in
consideration of the payment of $1.00 by the District to the Owner (the receipt and sufficiency of
which are hereby acknowledged by the Owner), the parties covenant and agree with each other
as follows, as a housing agreement under Section 905 of the Local Government Act, as a contract
and a deed under seal between the parties, and as a covenant under Section 219 of the Land Title
Act, and the Owner hereby further covenants and agrees that neither the Lands nor any building
constructed thereon shall be used or built on except in accordance with this Agreement::

Article 1IDEFINITIONS

1.01  Definitions

In this agreement:
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(a) “Development Permit” means development permit No. issued by the
District;

(b) “Lands " means land described in Item 2 of the Land Title Act Form C to which
this agreement is attached:

(c) “Proposed Development ™ means the proposed development containing not more
than 14 Units to be constructed on the Lands in accordance with the Development
Permit;
(d) “Unit” means a residential dwelling strata unit in the Proposed Development; and
(e) “Unit Owner” means the registered owner of a Dwelling Unit in the Proposed
Development.
Article 2TERM

This Agreement will commence upon adoption by District Council of Bylaw 8114 and
remain in cffect until terminated by the District as set out in this Agreement.

Article SRENTAL ACCOMODATION

3.01

3.02

3.03

Rental Disclosure Statement

No Unit in the Proposed Development may be occupied unless the Owner has:

H before the first Unit is offered for sale, or conveyed to a purchaser without being
offered for sale, filed with the Superintendent of Real Estate a Rental Disclosure
Statement designating all of the Units as rental strata lots and imposing a ninety-
nine (99) year rental period in relation to all of the Units pursuant to the Strata
Property Act (or any successor or replacement legislation); and

(g) given a copy of the Rental Disclosure Statement to each prospective purchaser of
any Unit before the prospective purchaser enters into an agreement to purchase in
respect of the Unit.

Rental Accommodation

The Units constructed on the Lands from time to time may always be used to provide
rental accommodation as the Owner or a Unit Owner may choose from time to time.

Binding on Strata Corporation

This agreement shall be binding upon all strata corporations created by the subdivision of
the Lands or any part thereof (including the Units) pursuant to the Strata Property Act,
and upon all Unit Owners. .

Strata Bylaw Invalid

Any strata Corporation bylaw which prevents, restricts or abridges the right to use any of
the Units as rental accommodations shall have no force or effect.
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3.07

No Bylaw

The strata corporation shall not pass any bylaws preventing, restricting or abridging the
use of the Lands, the Proposed Development or the Units contained therein from time to
time as rental accommodation.

Vote

No Unit Owner, nor any tenant or mortgagee thereof, shall vote for any strata corporation
bylaw purporting to prevent, restrict or abridge the use of the Lands, the Proposed
Development and the units contained therein from time to time as rental accommodation.

Notice

The Owner will provide notice of this Agreement to any person or persons intending to
purchase a Unit prior to any such person entering into an agreement of purchase and sale,
agreement for sale, or option or similar right to purchase as part of the Disclosure
Statement for any part of the Proposed Development prepared by the Owner pursuant to
the Real Estate Development Marketing Act.

Article DEFAULT AND REMEDIES

4.01

4.02

4.03

4.04

4.05

Notice of Default

The District may, acting reasonably, give to the Owner written notice to cure a default
under this Agreement within thirty (30) days of delivery of the notice. The notice must
specify the nature of the default. The Owner must act with diligence to correct the
default within the time specified.

Costs

The Owner will pay to the District upon demand all the District’s costs of exercising its
rights or remedies under this Agreement, on a full indemnity basis.

Damages an Inadequate Remedy

The Owner acknowledges and agreces that in the case of a breach of this Agreement
which is not fully remediable by the mere payment of money and promptly so remedied,
the harm sustained by the District and to the public interest will be irreparable and not
susceptible of adequate monetary compensation.

Equitable Remedies

Each party to this Agreement, in addition to its rights under this Agreement or at law, will
be entitled to all equitable remedies including specific performance, injunction and
declaratory relief, or any of them, to enforce its rights under this Agreement.

No Penalty or Forfeiture

The Owner acknowledges and agrees that it is entering into this Agreement to benefit the
public interest in providing rental accommodation, and that the District’s rights and
remedies under this Agreement are necessary to ensure that this purpose is carried out,
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4.06

and the District’s rights and remedies under this Agreement are fair and reasonable and
ought not to be construed as a penalty or forfeiture.

Cumulative Remedies

No reference to nor exercise of any specific right or remedy under this Agreement or at
law or at equity by any party will prejudice, limit or preclude that party from exercising
any other right or remedy. No right or remedy will be exclusive or dependent upon any
other right to remedy. but any party. from time to time, may exercise any one or more of
such rights or remedies independently, successively, or in combination. The Owner
acknowledges that specific performance. injunctive relief (mandatory or otherwise) or
other equitable relief may be the only adequate remedy for a default by the Owner under
this Agreement.

Article SLIABILITY

5.01

n
=
(B9

5.03

Indemnity

Except if arising directly from the negligence of the District or its employees, agents or
contractors, the Owner will indemnify and save harmless each of the District and its
board members, officers, directors. employees, agents, and elected or appointed officials,,
and their heirs, executors, administrators, personal representatives, successors and
assigns, from and against all claims, demands, actions, loss, damage, costs and liabilities
that all or any of them will or may be liable for or suffer or incur or be put to any act or
omission by the Owner or its officers, directors, employees, agents, contractors, or other
persons for whom the Owner is at law responsible. or by reason of or arising out of the
Owner’s ownership, operation. management or financing of the Proposed Development
or any part thereof.

Release

The Owner hereby releases and forever discharges the District, its elected officials, board
members, officers, directors, employees and agents, and its and their heirs, executors,
administrators, personal representatives, successors and assigns from and against all
claims, demands, damages, actions or causes of action by reason of or arising out of
advice or direction respecting the ownership. operation or management of the Proposed
Development or any part thereof which has been or hereafter may be given to the Owner
by all or any of them.

Survival

The covenants of the Owner set out in Sections 5.01 and 5.02 will survive termination of
this Agreement and continue to apply to any breach of the Agreement or claim arising
under this Agreement during the ownership by the Owner of the Lands or any Unit
therein, as applicable.

Article GGENERAL PROVISIONS

6.01

District’s Power Unaffected

Nothing in this Agreement:
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6.02

6.03

6.04

6.05

(a) affects or limits any discretion, rights, powers, duties or obligations of the District
under any enactment or at common law, including in relation to the use or
subdivision of land;

(b) affects or limits any enactment relating to the use of the Lands or any condition
contained in any approval including any development permit concerning the
development of the Lands: or

(c) relieves the Owner from complying with any enactment. including the District’s
bylaws in relation to the use of the Lands.

Agreement for Benefit of District Only

The Owner and District agree that:
(a) this Agreement is entered into only for the benefit of the District:

(b) this Agreement is not intended to protect the interests of the Owner, any Unit
Owner, any Occupant or any future owner. occupier or user of any part of the
Proposed Development. including any Unit, or the interests of any third party. and
the District has no obligation to anyone to enforce the terms of this Agreement;
and

(c) The District may at any time terminate this Agreement, in whole or in part, and
execute a release and discharge of this Agreement in respect of the Proposed
Development or any Unit therein, without liability to anyone for doing so.

Agrecement Runs With the Lands

This Agreement burdens and runs with the Lands and any part into which any of them
may be subdivided or consolidated, by strata plan or otherwise. All of the covenants and
agreements contained in this Agreement are made by the Owner for itself, its successors
and assigns, and all persons who acquire an interest in the Lands or in any Unit after the
date of this Agreement.

Release

The covenants and agreements on the part of the Owner and any Unit Owner and herein
set forth in this Agreement have been made by the Owner and any Unit Owner as
contractual obligations as well as being made pursuant to Section 905 of the Local
Government Act (British Columbia) and as such will be binding on the Owner and any
Unit Owner, except that neither the Owner nor any Unit Owner shall be liable for any
default in the performance or observance of this Agreement occurring after such party
ceases to own the Lands or a Unit as the case may be.

Priority of This Agreement

The Owner will, at its expense, do or cause to be done all acts reasonably necessary to
ensure this Agreement is registered against the title to each Unit in the Proposed
Development, including any amendments to this Agreement as may be required by the
Land Title Office or the District to affect such registration.
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6.06

6.07

6.08

6.09

6.10

6.11

Agreement to Have Effect as Deed

The District and the Owner each intend by execution and delivery of this Agreement to
create both a contract and a deed under seal.

Waiver
An alleged waiver by a party of any breach by another party of its obligations under this
Agreement will be effective only if it is an express waiver of the breach in writing. No

waiver of a breach of this Agreement is deemed or construed to be a consent or waiver of
any other breach of this Agreement.

Time

Time is of the essence in this Agreement. If any party waives this requirement, that party
may reinstate it by delivering notice to another party.

Validity of Provisions

If a Court of competent jurisdiction finds that any part of this Agreement is invalid,
illegal. or unenforceable, that part is to be considered to have been severed from the rest
of this Agreement and the rest of this Agreement remains in force unaffected by that
holding or by the severance of that part.

Extent of Obligations and Costs

Every obligation of a party which is set out in this Agreement will extend throughout the
Term and. to the extent that any obligation ought to have been observed or performed
prior to or upon the expiry or earlier termination of the Term, such obligation will survive
the expiry or earlier termination of the Term until it has been observed or performed.

Notices

All notices, demands, or requests of any kind, which a party may be required or permitted
to serve on another in connection with this Agreement, must be in writing and may be
served on the other parties by registered mail, by facsimile transmission, or by personal
service, to the following address for each party:

[f to the District:

District Municipal Hall
355 West Queens Road
North Vancouver, BC V7N 4N5

Attention: Planning Department
Facsimile: (604) 984-9683

If to the Owner:

Attention:
Facsimile: (604)

[f to the Unit Owner:
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6.12

6.13

The address of the registered owner which appears on title to the
Unit at the time of notice.

Service of any such notice, demand, or request will be deemed complete, if made by
registered mail, 72 hours after the date and hour of mailing, except where there is a postal
service disruption during such period, in which case service will be deemed to be
complete only upon actual delivery of the notice, demand or request; if made by facsimile
transmission, on the first business day after the date when the facsimile transmission was
transmitted; and if made by personal service, upon personal service being effected. Any
party, from time to time, by notice in writing served upon the other parties, may designate
a different address or different or additional persons to which all notices, demands, or
requests are to be addressed.

Further Assurances

Upon request by the District, the Owner will promptly do such acts and execute such
documents as may be reasonably necessary, in the opinion of the District, to give effect to
this Agreement.

Enuring Effect

This Agreement will enure to the benefit of and be binding upon each of the parties and
their successors and permitted assigns.

Article 7INTERPRETATION

7.01

7.02

7.04

References

Gender specific terms include both genders and include corporations. Words in the
singular include the plural, and words in the plural include the singular.

Construction

The division of this Agreement into sections and the use of headings are for convenience
of reference only and are not intended to govern, limit or aid in the construction of any
provision. In all cases, the language in this Agreement is to be construed simply
according to its fair meaning, and not strictly for or against either party.

No Limitation

The word “including” when following any general statement or term is not to be
construed to limit the general statement or term to the specific items which immediately
follow the general statement or term similar items whether or not words such as “without
limitation™ or “but not limited to™ are used. but rather the general statement or term is to
be construed to refer to all other items that could reasonably fall within the broadest
possible scope of the general statement or term.

Terms Mandatory

The words “must”™ and “will™ and “shall” are to be construed as imperative.
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7.05 Statutes

Any reference in this Agreement to any statute or bylaw includes any subsequent
amendment, re-enactment, or replacement of that statute or bylaw.

7.06  Entire Agreement

(a) This is the entire agreement between the District and the Owner concerning its
subject, and there are no warranties, representations, conditions or collateral
agreements relating to this Agreement, except as included in this Agreement.

(b) This Agreement may be amended only by a document executed by the parties to
this Agreement and by bylaw. such amendment to be effective only upon
adoption by District Council of a bylaw to amend Bylaw 8097.

7.07 Governing Law

This Agreement is to be governed by and construed and enforced in accordance with the
laws of British Columbia.

As evidence of their agreement to be bound by the terms of this instrument, the parties hereto
have executed the Land Title Act Form C that is attached hereto and forms part of this
Agreement.
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CONSENT AND PRIORITY AGREEMENT

GIVEN THAT:

e

(%)

(the *Owner™) is the Registered Owner of the
Land described in Item 2 of Page 1 of the Form C (the “Land™);

The Owner granted (the “Prior Chargeholder™) a Mortgage and

Assignment of Rents registered against title to the Land in the Lower Mainland Land

Title Office (the “LTO") under Nos. . as extended by and
. as extended by (together, the “Prior Charge™):

The Owner granted to THE CORPORATION OF THE DISTRICT OF NORTH
VANCOUVER (the *District™) a Covenant attached to this Agreement and registered
against title to the Land in the LTO immediately before registration of this Agreement
(the “*Subsequent Charge™); and

Section 207 of the Land Title Act permits the Prior Chargeholder to grant priority over a
charge to the District as Subsequent Chargeholder.

THEREFORE this Agreement is evidence that in consideration of $1.00 and other good and
valuable consideration received by the Prior Chargeholder from the District (the receipt and
sufficiency of which the Prior Chargeholder acknowledges):

I

)

The Prior Chargeholder consents to the granting and registration of the Subsequent
Charge and the Prior Chargeholder agrees that the Subsequent Charge shall be binding
upon their interest in and to the Land.

The Prior Chargeholder grants to the District, as a Subsequent Chargeholder, priority for
the Subsequent Charge over the Prior Chargeholder’s right. title and interest in and to the
Land. and the Prior Chargeholder postpones the Prior Charge and all of their right, title
and interest thereunder to the Subsequent Charge as if the Subsequent Charge had been
executed, delivered and registered prior to the execution, delivery and registration of the
Prior Charge.

As evidence of its agreement to be bound by the terms of this instrument, the Prior Chargeholder
has executed the Land Title Office Form C to which this Agreement is attached and which forms
part of this Agreement.
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Summary of Public Information Meeting Aot 1B
Held Nov. 27, 2014

The project team present at the meeting included:
- Merlin Wick, Noort Holdings Ltd.
- Taizo Yamamoto, Yamamoto Architecture Ltd.
- Lilian Arishenkoff, Communily Planner, District of North Vancouver
- Brian Wallace, BWW Consulting, Traffic Consultant
- Jay Hiscox, Main Street Architecture, Meeling Facilitator

Atotal of 6 people signed in to the meeting and 5 comment forms were returned.

Based on the feedback received, all of the attendees had their questions answered and none
appeared to have left with outstanding questions. Several visitors were supportive of the scheme as
presented, and several comments were noted that felt the project would be a welcome redevelopment
for this frontage of West Queens Road.

Questions fielded during the meeting included the following:

- Concern for additional traffic that could be generated along West Queens Road, especially as
relates to short term visitor parking to the project, and existing overflow parking from the pub.

- Concern regarding the number of visitor parking stalls provided.

- Concern for additional dogs’ impact on private green lawns across West Queens Road

- Concern for project height and setbacks relative to existing single family housing along West
Queens Road.

- Concerns regarding the attendance of the meeting, questions about the most suitable time to
hold such a public information meeting.

- Concern regarding speed of traffic along West Queens Road

- Specific questions regarding parking signage and permitted parking on the street frontage.

- Questions regarding projecl limelines, expected construction completion.

- Questions regarding building materials, noise impact of street wall of 3 storeys.

- Questions regarding materials, colours, roof shapes

2.4 Community Inquiries
Noort Holdings Ltd. did not receive any community inquiries via emails and phone calls regarding the
project.

2.5 Response to Public feedback
The following changes are presently contemplated as a result of the Public Information meeting:

- Noort would consider changing 2 resident parking spaces to visitor (if recommended by DNV
staff)

- Secondary projections redesigned to a shed roof to reduce street noise along W. Queens Rdl.

- Large trees proposed along the boulevard to reduce street noise along W. Queens Rd.

- Noort Homes Ltd. has also agreed to promote the use of an alternative mode of
transportation by offering transit passes to the residents. This will help minimize vehicle
activity in the area

Prepared by:
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AGENDA INFORMATION

B’égular Meeting Date: N o v 9 , 20 (S ﬁ/ %/7

O workshop (open to public) Date:

ept. GM/ CAO

anager Director

The District of North Vancouver
REPORT TO COUNCIL

October 20, 2015
File: 08.3060.20/053.14

AUTHOR: Erik Wilhelm, Planner

SUBJECT: Development Variance Permit 53.14 — 170 East Osborne Road

RECOMMENDATION:

It is recommended that Council issue Development Variance Permit 53.14 (Attachment A) to
enable subdivision of 170 East Osborne Road.

REASON FOR REPORT:

The applicant has applied for a variance that requires Council’s approval in order to allow for

the subdivision of the subject property.
SUMMARY:

The applicant has applied for a lot width
variance in order to enable a two lot
subdivision. The variance relates to only
one of the proposed lots. Both proposed
lots comply with the minimum lot area
requirements for the RSQ zone. The
application has been modified to
address Council's input and is being
returned for Council consideration.

BACKGROUND:

The subject property is located at 170
East Osborne Road. Carisbrooke Park is
located west of the subject property. The
site and surrounding residential
neighbourhood is zoned Single-Family
Queensdale (RSQ).
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'SUBJECT: Development Variance Permit 53.14 — 170 East Osborne Road
October 20, 2015 Page 2

Below is a context map and air photo of the site. The existing residence and detached
garage, situated on the northern/central portion of the site, have vehicle access via the lane
on the eastern side of the property. There is an aging private tennis court adjacent to East
Osborne Road on the southern portion of the property.
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Context Map Atr Photo

On February 17, 2014, Council considered Development Variance Permit 47.13 which would
have facilitated subdivision of the property and allowed retention of the existing house and
detached garage. There were five variances involved with the application. Four of the five
variances involved zoning compliance variances in order to retain the existing residence and
detached garage. A lot depth variance also formed part of the application due to the
proposed panhandle lot configuration. Council did not issue DVP 47.13.

Given the previous 2014 denial, the applicant revised the subdivision design and variance
application to address Council concerns. The new application was considered on July 20,
2015 and included:

e Proposed demolition of the existing residence and detached garage (to remove 4 of
the 5 previous setback variances);

¢ Registration of a Section 219 covenant to ensure the new residence on Lot 1 (north
lot) will not exceed the height of the existing house (to help protect existing views);

o Completion of comprehensive house designs with improved siting (to improve the view
corridor for the neighbour to the north); and

* Amended subdivision design requiring a minor lot width variance of 0.43m (1.41 ft).

Document: 2751265
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'SUBJECT: Development Variance Permit 53.14 — 170 East Osborne Road
October 20, 2015 Page 3

The general configuration of
the subdivision considered on Lot Width Measurement -
July 20, 2015 can be seen in Variance of0.43{reqwred

the adjacent diagram. 35504 \n

5 people spoke in support and LOT 1

2 people spoke in opposition of AREA=200.35LM,
the variance application as part
of the Public Input portion of
the Council meeting on July 20,
2015.

26.812
17.577

18.275

9.171

Council raised concerns with
the variance mainly regarding
access concerns due to the
grade and width of the lane.
Access for rescue services and
garbage pick-up were of
particular concern.

LANE

21.617

36.570

LOT 2 5

AREA = 790.2 SO.M.

45.741

36.570

Council referred the application
back to staff to work with the ]
applicant on these items. Since Private
then, the applicant has made %’ Easement
the following amendments: 3.353] 18.275
;1 ' 18.248 »
1. Provide dedication of East Osborne Road
lane in front of this
property to increase the width of the lane from 10 ft (3.056m) to 19.7 ft (6 m) which is
the width of a conventional lane as required by the Development Servicing Bylaw. The
widened width of the lane would provide a larger area for vehicles to pass by each
other within the lane (for a distance of approximately 17.57m (57 ft.)) on the east side
of Lot 1.

2. Registration of a section 219 covenant to sprinkler both houses to be built within the
subdivision to address fire access concerns.

3. Construct a pedestrian pathway from East Osborne Road to Lot 1 (free of any
obstructions) within the easement area registered over the western portion of Lot 2
(seen above).

ANALYSIS:

Fire Department

The Fire Department has reviewed the proposed subdivision. All aspects of the Fire
Department’s requests have been addressed. Specifically:

Document: 2751265

337



SUBJECT: Development Variance Permit 53.14 - 170 East Osborne Road
October 20, 2015 Page 4

1. The Fire Department requested that the houses be sprinklered. Accordingly, the
applicant has agreed to sprinkler both houses within the subdivision.

2. The potential opportunity for additional fire hydrants to be installed by the applicant will
be reviewed by Fire Services in accordance with requirements of the Fire Bylaw and
Development Servicing Bylaw and be implemented as part of the subdivision process.

3. Address signage for Lot 1 along E. Osborne Road will be provided in order to ensure
that the east lane is identified as the primary access. This will be ensured thought the
subdivision process.

4. The pedestrian pathway from East Osborne Road up to Lot 1 be installed within the
easement area to ensure unobstructed fire fighter access. The applicant has agreed to
install the pedestrian pathway as part of the subdivision process.

Engineering Department:

The Engineering Department has reviewed the proposed subdivision.

Lane: The increased lane dedication would improve the laneway standard up to the
requirements of the Development Servicing Bylaw for the portion of lane adjacent to the
property.

Driveways/Road Access: The Development Servicing Bylaw requires that for any lot which
has direct access to an opened lane, new parking structures cannot be accessed from the
road (i.e. if the property was not subdivided, any new house built would require parking via
the lane).

In accordance with the Development Servicing Bylaw, paving a vehicular access to Lot 1
from E. Osborne Road would be contrary to the intent of the Development Servicing Bylaw.
Generally speaking, the Engineering Department aims to decrease the amount of driveways
onto roads when lanes are present.

Staff explored the possibility of a shared driveway access from East Osborne Road for both
lots; however, the applicant does not wish to pursue this option due to:

1. The aesthetics of a driveway adjacent to Carisbrooke Park;

2. The fact that any new driveway would maintain a similar condition as the existing lane;

3. Lack of proper turn around area for a large emergency vehicle at the top of the
driveway within Lot 1; and

4. The rational location for vehicular access for a house located on the north portion of
the subdivision (Lot 1) would be from the lane.

Staff concurs with the above noted rationale not to have a paved driveway to access Lot 1.

Document: 2751265
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- SUBJECT: Development Variance Permit 53.14 — 170 East Osborne Road
October 20, 2015 Page 5

Solid Waste Department:

Solid Waste has reviewed the proposed subdivision. Garbage and recycling pick-up will
remain (regardless of this application) within the lane which currently starts at the southern
terminus of the lane on East Osborne Road uphill towards East Carisbrooke Road.

Option Outcomes:
The following options are available for Council’'s consideration:

1. Issue Development Variance Permit 53.14 (Attachment A) to enable subdivision at
170 East Osborne Road. (staff recommendation); or

2. Deny Development Variance Permit 53.14.
Option 1 would allow the subdivision to proceed and provide to the following elements:

e Widened lane (dedicated and constructed);

e Sidewalk improvements along East Osborne Road to extend towards East
Carisbrooke Park;

e Allow construction of a house on proposed Lot 1 with a limited height maximum of 22
ft. (6.71 m.) in order to protect view corridors for surrounding properties;

e Create 2 lots in keeping with general neighbourhood character (see analysis of lot
sizes included as Attachment B); and

e Provide the same use and density onto the lane as in existence.
Option 2 would deny the subdivision and bring finality to this application.
Conclusion:
Proposed Development Variance Permit 53.14 will enable subdivision of the property while
protecting view corridors for surrounding properties, provide building envelopes more in line
with the existing neighbourhood charterer and allow for road/laneway improvements to be
installed; therefore, it is recommended that Council issue DVP53.14.
Options:

The following options are available for Council's consideration:

1. Issue Development Variance Permit 53.14 (Attachment A) to enable subdivision at
170 East Osborne Road. (staff recommendation); or

Document: 2751265
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SUBJECT: Development Variance Permit 53.14 — 170 East Osborne Road
October 20, 2015 Page 6

2. Deny Development Variance Permit 53.14.

Erik Wilhelm
Planner

Attach
Attachment A — DVP 53.14
Attachment B — Neighbourhood Lot Size Comparison Map.

REVIEWED WITH:

U Sustainable Community Dev. U Clerk's Office - External Agencies:

( Development Services - U Communications U Library Board o
Q Utilities - O Finance - U NS Health -
[ Engineering Operations - U Fire Services - O RrcmpP -
Q Parks & Environment - Qs - Q Recreation Com.
O Economic Development o 1 Solicitor - U Museum & Arch.
U Human resources o Uais - U other: -
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Attachment A

THE CORPORATION OF THE DISTRICT OF NORTH VANCOUVER

DEVELOPMENT VARIANCE PERMIT 53.14

This Development Variance Permit 53.14 is hereby issued by the Council of The Corporation
of the District of North Vancouver to Iris Yee Ming Chiu and Eve Yi Yin Chiu to facilitate a
subdivision located at 170 East Osborne Road legally described as Lot 1, Blocks 19 and 20,
District Lot 2026, Plan 12751 (PID: 008-829-187), subject to the following terms and
conditions:

A The following Zoning Bylaw regulation is varied under subsection 922(1)(b) of the Local
Government Act:

1. The minimum lot width is decreased from 18 metres (59.06 feet) to 17.57 metres
(57.64 ft.) and applies only to the lot layout as illustrated in the attached drawing
(DVP53.14A);

2. The property must be developed in accordance with attached drawings DVP53.14B-
DVP53.14H; and

3. The above variance is granted subject to registration of a Section 219 Covenant
registered on the property in favour of the District in priority of all financial charges
to:

¢ ensure that the house designs outlined in attached drawings DVP53.14B-
DVP53.14H are built on the lands; and

» the height of the house on Proposed Lot 1 is limited to a total height no greater
than 220.44 ASL (Above Sea Level).

B. The following requirement is imposed under subsection 926(1) of the Local Government
Act:

Substantial completion of subdivision as determined by the Approving Officer Licences
shall commence within two years of the date of this permit or the permit shall lapse.

Mayor

Municipal Clerk

Dated this day of , 2015,
Document: 2638405
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Attachment B

Neighbourhood Lot Size Comparison Map

Legend:
I “small” Lots = 350 m? - 510 m?
“Medium” Lots = 511 m2 - 620 m?

~ “Medium/Large” Lots =621 m? — 800 m?

B <Large” Lots = 801+ m?

Neighbourhood “Fit”

The above map highlights the diverse lot sizes found in the local neighbourhood. Using the categories
provided within the map, the subdivision would create a “Large Lot” (Lot 1 at 849 sq. m.) and a
“Medium/Large Lot" (Lot 2 at 790 sq. m.) lot within the neighbourhood.

The areas and configuration of the two lots proposed to be created will be compatible with the existing
surrounding lots in the area and provide a similar housing form as seen in the immediate area.
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The District of North Vancouver

REPORT TO COUNCIL
October 22, 2015
File: 08.3060.20/0034.15
Tracking Number: RCA -

AUTHOR: Kathleen Larsen, Community Planner

SUBJECT: Development Variance Permit 34.15 — 3623 Sunnycrest Drive

RECOMMENDATION:

It is recommended that Council issue Development Variance Permit 34.15 (Attachment A) to
allow for an addition to the existing house at 3623 Sunnycrest Drive.

REASON FOR REPORT: The project requires variances to the Zoning Bylaw that require
Council’s approval.

SUMMARY:

The owners have applied for a Development
Variance Permit to allow for an addition to an

l 7 <

existing single-family house. A small portion of :g,%é’

the rear of the site is in a designated ¢ 3 BEAUMONT DR
Development Permit Area for Slope Hazard. As = 8

all of the proposed construction is located & m MELBOURNE gy
outside of the Development Permit Area the % s

proposed project is exempt from the
Development Permit requirements.

The existing home was designed by renowned
architect Arthur Erikson in 1965. The owners
propose to remove an existing carport and
construct an addition which includes both
garage and living space separated from the
main house by a covered patio. The applicant
has provided a letter of support from a heritage
consultant.

RIDGEWOOD DR

\ N\ | 7 N

The proposal requires a number of variances including: principle building front setback,
minimum combined front and rear setbacks, minimum combined side setbacks, minimum front
entry garage setback, maximum encroachment for a roof, maximum building depth, and
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SUBJECT: Development Variance Permit 34.15 — 3623 Sunnycrest Drive
October 22, 2015 Page 2

maximum building height for a garage. These variances arise from the irregular shape of the
lot and the owners’ desire to maintain the original siting and defining heritage characteristics of
the home. The proposal is supported by staff as the integrity of the existing heritage house will
be maintained and no concerns were raised by the adjacent neighbours.

ANALYSIS:
Purpose: To allow for an addition to an existing single-family house.

Site and Surrounding Area: The site and surrounding lots to the east are zoned Residential
Single-Family Highlands (RSH) as shown in the following context map and air photo. Sites
directly to the west are zoned Residential Single-Family Edgemont (RSE). The site slopes
down by about 3m (10 ft) to the northwest corner of the site.

10 1
i "
hr %

b3

“ DUDLEYRD =

k..ffEN, N, DY AV

E= mrafm#

Air Photo o Context Mép_

Slope Hazard Development Permit Area:

A small portion of the rear of the lot is designated within the Slope Hazard Area Development
Permit Area. In accordance with the provisions of the OCP Slope Hazard DPA, the project is
exempt from the requirement to obtain a Slope Hazard Development Permit as all of the
proposed new construction is located outside any
potential slope hazard area and more than 10m
(32.8 ft) away from the crest of the slope.

Heritage:

The existing house, constructed in 1965, was
designed by renowned architect Arthur Erikson,
and is on the District's Heritage Register. The
unique dramatic slope of the roof displays
Erikson's use of geometric forms with long
beams anchored at a steep angle and propped
against the north wall of the house. A carport
was added in 1968 at the front of the property.
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SUBJECT: Development Variance Permit 34.15 — 3623 Sunnycrest Drive
October 22, 2015 Page 3

The applicant has worked with heritage consultant Donald Luxton to ensure that the integrity
of this valued heritage house is not compromised as a result of the proposed new construction
and to ensure that the house will remain worthy of being included on the Heritage Register.

A letter from the consultant has been included as Attachment B for the information of Council.
In his assessment Mr. Luxton notes that the “variances are necessary and reasonable to allow
for a compatible design and improve the heritage condition by allowing sufficient space so the
heritage house is not compromised or crowded on its site. In this way, the house retains the
maximum amount of original design integrity.”

Proposed Variances: The proposed construction requires the following variances:

4 Required/ i
Regulation Parvittad New Work Variance
Minimum Principle 762m 6.06 m 1.56 m
Building Front Setback 2501t 19.87 ft 5.13 ft
Minimum Combined
18.28 m 14.65 m 3.63m
Erant and Rear 60.0 ft 48.08 ft 11.92 ft
Setback
Minimum Combined 367 m 35m 017 m
Narih and South 12.06 ft 115 ft 0.56 ft
Sideyard Setback ' ' '
Minimum Garage
: 6.09m 554 m 0.55m
Setback — Facing a 20.0 ft 18.17 ft 1.83 ft
Street
Maximum 6.40 m 545 m 0.95m
Encroachment for Roof 21.0ft 17.87 ft 3.13 ft
Maximum Building 19.81 m 25.32m 551m
Depth 65.0 ft 83.08 ft 18.08 ft
Maximum Building 3.66 m 3.91m 0.25m
Height - Garage 12.0 ft 12.83 ft 0.83ft
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SUBJECT: Development Variance Permit 34.15 — 3623 Sunnycrest Drive
October 22, 2015

Page 4

Discussion:

The project involves the demolition of an existing carport at the front of the property and the
constructlon of a new one storey addition that includes 69.3m? (746 sq ft) of living area and a
27.5m? (296.4 sq ft) garage. A covered patio will separate the new addition from the existing
house. Also proposed is a new 15m? (162 sq ft) veranda at the rear of the addition and

restored landscaping.

The separation of the one storey addition from the main house, and the addition’s location at
the front of the property, is intended to provide an architecturally-distinct addition that
showcases the A-shaped roof-line of the existing heritage house and opens the space
between the front yard and interior patio. Separating the two structures will allow the location
and massing of the Erickson house to be preserved while maintaining the exposure of the

original home from the street.

The variances illustrated described below are required to allow for the addition to be located
towards the front of the property and arise from irregular lot shape and the siting of the existing

heritage house.

5.5 ft Sideyard Setback
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SUBJECT: Development Variance Permit 34.15 — 3623 Sunnycrest Drive
October 22, 2015 Page 5

Building Depth:

The existing heritage house has a non-conforming building depth of approximately 21.9m
(72 ft). A building depth variance of 5.51m (18.08 ft) is required to allow for the siting of the
new addition.

The variance is supportable as the non-conforming siting of the existing main house will
remain unchanged. The new addition will create some articulation to the building mass as
viewed from the south and will not result in an elongated wall along the south property line.

Setbacks:

A 1.66m (5.13 ft) variance for front yard setback to the principle dwelling and a 3.63m
(11.92 ft) variance for combined front and rear setbacks are required to allow for the siting of
the new addition.

A combined sideyard setback variance of 0.17m (0.56 ft) is required due to an existing non-
conforming sideyard of 1.68m (5.5 ft) where the property line is angled at the north side of the
existing house. The variance is supportable as the new addition will maintain a 1.83m (6 ft)
sideyard at the south property line.

Garage Setback, Height, and Roof Encroachment:

A new front-entry one-car garage with access from Sunnycrest Drive is proposed. The siting
of the proposed garage 5.54m (18.17 ft) from the front property line necessitates a setback
variance of 0.55m (1.83 ft). A variance of 0.95m (3.13 ft) is also required for the garage roof
overhang which is proposed to encroach into the required front yard setback.

The variances are both supportable as there is a generous boulevard located between the
property line and the curb of approximately 5.2m (17 ft). As a result the garage will be
approximately 10.7m (35 ft) from the street.

A small 0.25m (0.83 ft) variance to the maximum building height of the proposed garage is
also required.

Both the parking structure and living space components of the new addition have been
designed with a shared flat roof and the variance to the maximum building height of the
garage is supportable in order to maintain a simple design composition, minimize the impact
on the heritage house, and permit alignment of the existing and proposed roof eaves and
gutters.
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SUBJECT: Development Variance Permit 34.15 — 3623 Sunnycrest Drive
October 22, 2015 Page 6

The required garage height variance is illustrated on the following plans:

\West Elevation 3/32"=1"-0"

Parking structure building
height variance (87)
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South Elevation 1116 "=1"-0"

Parking structure building
‘ height variance (#7)
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SUBJECT: Development Variance Permit 34.15 — 3623 Sunnycrest Drive
October 22, 2015 Page 7

Proposed view from Sunnycrest Drive
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SUBJECT: Development Variance Permit 34.15 — 3623 Sunnycrest Drive

October 22, 2015

Page 8

Notification:

An information letter was sent out to six adjacent neighbours and the Edgemont/Upper
Capilano Community Association to inform them of the application. No responses have been
received from the neighbours to-date. The Community Association replied that they have no
objection to the application and defer to the input from surrounding neighbours.

Conclusion:

The proposal is supported by staff as the applicant has ensured through the design of the
proposed construction that the integrity of the existing heritage house will be maintained and
no concerns were raised by the adjacent neighbours.

OPTIONS:

The following options are available for Council's consideration:

1. Issue Development Variance Permit 34.15 (Attachment A) to allow for an addition to the
existing house at 3623 Sunnycrest Drive (staff recommendation); or

2. Deny Development Variance Permit 34.15.

K Rarn

Kathleen Larsen

Community Planner

Attachments:
A -DVP 34.15

B - Letter of Support from Heritage Consultant
Donald Luxton (September 14, 2015)

REVIEWED WITH:

0 Sustainable Community
Development

QO Development Services

Q Utilities

O Engineering Operations

O Parks & Environment

O Economic Development

REVIEWED WITH:

A Clerk's Office

O Corporate Services
O Communications
O Finance

O Fire Services

O Human resources
aIrs

O Solicitor

aaGis

REVIEWED WITH:

External Agencies:

O Library Board

0 NS Health

0 RCMP

O Recreation Commission
O Other:

REVIEWED WITH:
Advisory Committees:
o

a

Q

358

Document: 2746998




ATTACHMENT__A

THE CORPORATION OF THE DISTRICT OF NORTH VANCOUVER

DEVELOPMENT VARIANCE PERMIT 34.14

This Development Variance Permit 34.14 is hereby issued by the Council of The
Corporation of the District of North Vancouver to Meagan Smith and Christopher
Andrew Booth to allow for an addition at 3623 Sunnycrest Drive legally described as

Lot A, Block 61, District Lots 599 and 600, Plan 12077, PID (009-048-596) subject to
the following terms and conditions:

A. The following Zoning Bylaw regulations are varied under subsection 922 (1)(b) of the
Local Government Act:

1. The minimum principle building front setback is decreased from 7.62m
(25.0 ft) to 6.06m (19.87 ft);

2. The minimum combined front and rear setback is decreased from 18.28m
(60.0 ft) to 14.65m (48.08 ft);

3. The minimum combined north and south sideyard setback is decreased from
3.67m (12.06 ft) to 3.5m (11.5 ft),

4. The minimum front entry garage setback is increased from 6.09m (20.0 ft) to
5.54m (18.17 ft);

5. The maximum encroachment for a roof is decreased from 6.40m (21.0 ft) to
5.45m (17.87 ft);

6. The maximum building depth is increased from 19.81m (65.0 ft) to 25.32m
(83.08 ft);

7. The maximum garage height is increased from 3.66m (12.0 ft) to 3.91m
(12.83 ft);

8. The variances above apply only to the addition as illustrated on the attached
drawings (34.15 A-D).

Document: 2751708
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B. The following requirement is imposed under Section 926(1) of the Local Government
Act:

Substantial construction as determined by the Chief Building Official shall commence
within two years of the date of this permit or the permit shall lapse.

MAYOR

MUNICIPAL CLERK

Dated this day of , 2015.

Document: 2751708
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ATTACHMENT DV 314 1¢

Proposed view from Sunnycrest Drive

Document: 2751708
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ATTACHMENT__B

Monday, September 14, 2015

Kathleen Larsen
Community Planner
District of North Vancouver
355 West Queens Road
North Vancouver, BC

V7N 4N5

Dear Ms. Larsen;
Proposed Application for the Mitchell Residence, 3623 Sunnycrest Drive,

Please accept this letter as a review of the proposed addition to the Mitchell Residence,
designed by Arthur Erickson, 1965-66 and currently listed on the District of North Vancouver
Heritage Register.

I have reviewed the plans prepared by Lanefab Design/Build, dated July 27, 2015, and have the
following comments:

*  The proposed additions are respectful of the original Erickson design, and the proposed
design provides a resolution of a new addition to an existing structure that conforms to
the Standards and Guidelines for the Conservation of Historic Places in Canada.
Specifically, Standards 11 and 12 apply to additions to Historic Places, as follows:

Standard 11: Conserve the heritage value and character-defining elements when
creating any new additions to a historic place and any related new construction.
Make the new work physically and visually compatible with, subordinate to and

distinguishable from the historic place.

Standard 12: Create any new additions or related new construction so that the
essential form and integrity of a historic place will not be impaired if the new work
is removed in the future.

*  Asthe proposed addition conforms to the Standards and Guidelines, the Mitchell
Residence would still merit inclusion on the Heritage Register as a significant heritage
site.

* This application is supportable from a heritage point-of-view, and as a Rehabilitation
measure, it will make possible a continuing reuse of the historic place through repair,

alterations, and/or additions, while protecting its heritage value.
RECEIVED

SEP 162015
DM2 T¥3%308 _ Planning Department

District of North Vancouver
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Page 2 of 2

In order to provide a sympathetic design response to the historic place, it has been necessary to
consider minor variances to the existing zoning schedule, as described in the following table.

3623 Sunnycrest Drive
Non Compliant Items

Principal building Minimum Proposed
Front setback 25 19.83'
Combined front and rear yard setbacks 60’ 48.08'
Minimum north sideyard (existing 5.5") 6’ 5.5
Combined sideyard = Min. 20% 12.06' 11.5'

Parking Structure
Front setback facing a street 20' 18.17'

Maximum building depth (max. 65') 83.1'

Maximum encroachment for verandas, steps, roofs, etc. 21 17.85'

! Parking Structure
Flat roof max. 12 12.71

It is my assessment that these variances are necessary, and reasonable, to allow for a
compatible design, and improve the heritage condition by allowing sufficient space so that the
heritage house is not compromised or crowded on its site. In this way, the house retains the
maximum amount of original design integrity.

Please note that as this property is listed on the Heritage Register, this house is eligible for
exemptions from the Provincial Energy Efficiency Act Regulations, and is also eligible for

alternate compliance methods under the British Columbia Building Code.

Please let me know if you have any questions about this information, or would like to discuss.
Many thanks in advance for your consideration.

Sincerely,

e

Donald Luxton, FRAIC
Principal, Donald Luxton & Associates Inc.
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The District of North Vancouver
REPORT TO COUNCIL

October 22, 2015
AUTHOR: Mayor Richard Walton

SUBJECT: North Shore Operation Red Nose

RECOMMENDATION:

That the report from the Mayor on the North Shore Operation Red Nose dated October 22,
2015 be received for information.

BACKGROUND:

The North Shore Rotary Clubs are currently looking for additional sponsors to support the
15" year of Operation Red Nose. Operation Red Nose is a unique designated-driver
program dedicated to fight against impaired driving on the weekends during the holiday

season.

REASON FOR REPORT:

In the past the District of North Vancouver has supported Operation Red Nose with a grant of
$500. This year they have asked the District to match the support of the City of North
Vancouver and the District of West Vancouver with a $1,000 grant.

Conclusion:

If Council concurs, a cheque for $1,000 will be issued to the North Shore Operation Red
Nose immediately. The money will come from the Miscellaneous Funding Requests to

Council account which has a current balance of $6,164 .59,

367
2754183
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SUBJECT North Shore Operation Red Nose
October 22,2015 _ Page?2

Respectfully submitted,

Richard Walton
Mayor
J REVIEWED WITH:
U sustainable Community Dev. U Clerk's Office External Agencies:
U Development Services - U Communications U Library Board |
O utilities - d Finance - O NS Health - !
- U Engineering Operations - U Fire Services J RCMP ]
! U Parks & Environment i Qs I W Recreation Com S .l
| O Facilities - O solicitor - d Museum 8 Arch. |
JdaGis U other: '

II J Human resources
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